SSEMBLEIA DA REPUBLICA

COMISSAO DE ASSUNTOS EUROPEUS

Relatério
Participacdo da Assembleia da Republica na Conferéncia dos Presidentes das Comissdes
de Assuntos Europeus dos Parlamentos Nacionais da UE e do Parlamento Europeu
- reunido preparatoria da XLI1l1 COSAC -
(Madrid, 4 a 5 de Fevereiro de 2010)

Membros da delegacgdo: Presidente da Comissdo de Assuntos Europeus (CAE), Vitalino Canas
(PS); Maria Teresa Paulo (Representante Permanente da Assembleia da Republica junto da UE)
e Bruno Dias Pinheiro (Assessor da Comissdo de Assuntos Europeus).

Questdes a ter especialmente em consideracao pela Assembleia da Republica:

1. A entrada em vigor do Tratado de Lisboa e suas implicacdes para os Parlamentos nacionais —
durante a Reunido, foram suscitadas pelo signatario algumas questfes sobre a organizagdo do
trabalho da COSAC, que serdo objecto de uma carta a enviar a Presidéncia espanhola da
COSAC;

2. A resposta a delegagdo da Turquia que, dirigindo-se ao signatario, reiterou o convite para a
CAE visitar a sua congénere turca, se possivel ainda no primeiro semestre de 2010;

4. A designacdo da delegacdo da AR a XLII1 COSAC (30 de Maio a 1 de Junho de 2010).

A Conferéncia dos Presidentes das CAE dos Parlamentos nacionais (PN) e do Parlamento
Europeu (PE) foi conduzida pelo Presidente da Comissdo Mista para a Unido Europeia das
Cortes Gerais Espanholas, Miguel Arias Cafiete.

A sessdo de abertura esteve a cargo do Presidente do Senado, Francisco Javier Rojo Garcia, que
deu as boas-vindas a todos, sublinhando a importancia desta primeira reunido de Presidentes da
COSAC depois da entrada em vigor do Tratado de Lisboa no ambito daquilo a que apelidou de
“parlamentarizacdo da Europa”, que considerou constituir um passo decisivo no reforco da
cidadania europeia.

O Presidente da Comissédo Mista para a Unido Europeia das Cortes Gerais Espanholas, Miguel
Arias Cafiete, prosseguiu os trabalhos adoptando a Agenda da Reunido de Presidentes da
COSAC. Apos esta aprovacao, os temas debatidos foram os seguintes:

1. Questbes processuais da COSAC e matérias diversas
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a) Projecto de agenda para a XLIII COSAC

O Presidente apresentou a agenda para a XLIII reunido da COSAC, que terd lugar entre os dias
30 de Maio e 1 de Junho de 2010. Além disso, apresentou ainda o projecto de sumario do 13°
relatério bianual, que inclui dois temas:

- Capitulo 1: a implementacdo dos novos poderes dos Parlamentos nacionais apos a
entrada em vigor do Tratado de Lisboa;

- Capitulo 2: o papel futuro da COSAC.
Durante o debate que se seguiu, varias questdes foram referidas, nomeadamente:

Anna Kinberg-Batra, Presidente da CAE do Parlamento sueco, sublinhou que enguanto a
Comissdo Europeia ndo comegasse a apresentar propostas, os Parlamentos teriam tempo para
ajustar os seus procedimentos. Deste modo, gostaria que a préxima COSAC pudesse servir
como ocasido para que se possam partilhar as eventuais alteracdes empreendidas em cada
Parlamento apds a entrada em vigor do Tratado.

Herman de Croo, Presidente da Camara de Representantes do Senado belga, relembrou que ele
proprio e o Senador francés Hubert Haenel haviam produzido um documento contendo uma
resenha historia da evolugdo da COSAC, por ocasido dos 20 anos desta Conferéncia (1989 —
2009). Como tal, seria util que esse documento pudesse ser distribuido com o préximo relatério
bianual.

Michael Connarty, Presidente da Comissdo de Escrutinio Europeu da Camara dos Comuns do
Reino Unido, aludiu a carta que havia enviado ao Presidente da COSAC sobre a interpretacdo
que o Governo britanico faz dos conceitos de “acto legislativo” e de “processo legislativo
especial”, nos termos do artigo 289.° do TFUE (em anexo, a carta enviada ao Presidente da
COSAC e uma nota explicativa sobre esta matéria). Se esta interpretacdo fosse confirmada pelas
instituicGes da Unido Europeia, tal significaria um revés assinalavel para os poderes conferidos
aos Parlamentos nacionais com o Tratado de Lisboa, uma vez que um conjunto de matérias
muito importantes ficaria fora do ambito de aplicacdo dos mecanismos de controlo da
subsidiariedade.

Deste modo, Michael Connarty sublinhou que esta era uma questdo técnica e juridica, mais do
que politica. Por outro lado, destacou que esta matéria era de importancia vital e requeria
solidariedade entre os Parlamentos nacionais. Com efeito, a consequéncia desta interpretagcdo
era a de que estar-se-ia a reduzir artificialmente os poderes dos Parlamentos nacionais, quando o
objectivo era reforcé-los.

Sobre esta matéria, o Presidente da COSAC afirmou que o Relatério Bianual da COSAC iria
abordar esta temdtica. Para tal, os Parlamentos nacionais e a Comissdo Europeia seriam
guestionados sobre as suas interpretacfes relativamente a esta questao.
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O signatério, na qualidade de Presidente da CAE, interveio de seguida, para suscitar
algumas questbes nas quais, considerou, a COSAC poderia ter uma intervencdo de
extrema importancia, no momento em que estamos a trabalhar para implementar todas
as competéncias que o Tratado e Lisboa confere aos Parlamentos nacionais. Algumas
destas questdes poderiam ser objecto do proximo Relatério Bianual e serem debatidas,
de forma mais abrangente, entre os membros da COSAC, de modo a construir uma
abordagem uniforme e coerente dos Parlamentos nacionais.

Deste modo, em primeiro lugar, os Parlamentos devem fazer o melhor uso possivel do
teor da carta dirigida pelo Presidente da Comissdao Europeia aos Parlamentos nacionais
no dia 1 de Dezembro de 2009. Sublinhando que esta carta encoraja os Parlamentos a ir
mais além do que a monitorizacdo do principio da subsidiariedade, poder-se-ia analisar
a substancia das iniciativas, a sua base legal ou a prdpria observancia do principio da
subsidiariedade. Assim sendo, a COSAC deve debater os modos de aprofundar este
trabalho, de modo coordenado e eficiente.

Em segundo lugar, a COSAC deve debrucar-se sobre outras questbes além das
relacionadas com a verificacdo do principio da subsidiariedade. A titulo de exemplo, o
Governo espanhol apresentou recentemente uma proposta de revisdo dos Tratados
(designadamente do Protocolo 36 anexo ao Tratado de Lisboa). Como tal, coloca-se a
questdo de saber de que forma poderdo os Parlamentos lidar com esta matéria e que tipo
de contributo poderdo dar.

Por fim, seria fundamental que se discutisse igualmente 0 modo como os Parlamentos
lidardo com as iniciativas legislativas oriundas de outras instituicbes que ndo a
Comissdo Europeia. Neste ambito, é pertinente questionar se deveria a COSAC propor
Ou sugerir regras processuais, com base na experiéncia colhida até agora com os testes
de subsidiariedade realizados colectivamente no &mbito da COSAC, evitando assim
uma proliferacdo de procedimentos diferentes.

O signatério considerou que estas eram algumas das questdes que deveriam ser
debatidas nos proximos meses, e finalizou a sua intervencdo expressando o seu apoio de
principio a posigéo contida na nota circulada pela delegagéo da Camara dos Comuns.

John Perry, Presidente da CAE do Parlamento irlandés, salientou o papel importante
gue também tem sido desempenhado pela Conferéncia de Presidentes de Parlamentos,
considerando que a COSAC devia complementar este trabalho e evitar duplicacoes.
Como tal, a COSAC de Maio deveria também debater o relatério sobre estas matérias
que a Conferéncia de Presidentes de Parlamentos discutird entre os dias 13 e 15 de
Maio.

A este respeito, o Presidente da COSAC informou que o Presidente do Parlamento
Sueco, que exerce este ano a Presidéncia daquela Conferéncia, tinha sido convidado a
discursar na COSAC em Maio, e que aceitara este convite.
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O Presidente da Comissao de Assuntos Europeus da Assembleia Nacional francesa,
Pierre Lequiller, manifestou o apoio as questdes suscitadas pelo homdélogo da Camara
dos Comuns, sublinhando que os Parlamentos nacionais nao se poderiam deixar fechar
numa visdo juridica dos seus poderes, mas debrugar-se igualmente sobre a substancia e
reflectir sobre a capacidade de trabalhar em conjunto sobre o conteldo das propostas
(e.g. reunides entre os relatores de determinada iniciativa, por video-conferéncia).

No final deste debate, o0 Presidente da COSAC colocou a consideracdo dos Presidentes
0 projecto de Agenda para a XLIII COSAC e o projecto de sumario do 13° relatorio
bianual, que foram aprovados por unanimidade.

b) Actualizacdo sobre o teste de subsidiariedade relativo a Proposta de
Regulamento do PE e do Conselho relativo a competéncia, a lei aplicavel, ao
reconhecimento e execu¢do das decisdes dos actos auténticos em matéria de
sucessdes e a criacdo de um certificado sucessorio europeu

O Presidente da COSAC chamou a atencdo para a nota preparada pelo Secretariado da
COSAC relativa ao teste de subsidiariedade sobre a proposta de Regulamento em
epigrafe, sublinhando ter sido um exercicio singular dado que o Tratado de Lisboa
entrara em vigor durante as 8 semanas destinadas ao escrutinio da subsidiariedade.

O Secretariado da COSAC iré& preparar o relatério completo sobre esta matéria para a
XLIIT COSAC, em Madrid, ocasido na qual se debatera igualmente a continuidade
destes testes de subsidiariedade colectivos, em funcdo das varias cartas recebidas pela
Presidéncia espanhola sobre esta matéria.

c) Cartas recebidas pela Presidéncia

O Presidente da COSAC aludiu as vérias cartas recebidas pela Presidéncia, destacando
0 seguinte:

- relativamente aos convidados especiais para a XLIII COSAC, referiu que, dado néo
haver tema na agenda que diga respeito aos Balcés, os Parlamentos destes Estados nao
serdo convidados a participar. Ndo obstante, deve ser enfatizada a importancia do
relacionamento proximo com estes Parlamentos. No que diz respeito a Islandia, esta
sera convidada a participar como observadora na COSAC, mesmo que até a data da sua
realizacdo ainda n&o tenha obtido o estatuto formal de candidato a adesdo a Unido
Europeia;

- No que concerne & carta recebida da rede de investigacdo Legislatures in Europe,
sugerindo uma cooperacdo académica com a COSAC, o Presidente informou que a
“Troika” havia decidido reencaminhar esta proposta para o Instituto Universitario
Europeu de Florenca;
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2. A crise econdémica, pelo Secretario de Estado das Finangas e Orcamento do Governo
espanhol, Carlos Ocafia Pérez de Tudela

O Secretario de Estado espanhol das Finangas e Orcamento centrou a sua intervencdo nas
estratégias de saida da crise e nos objectivos econdémicos da UE. Salientou que esta crise nao se
iniciou na Europa, mas que esta foi afectada seriamente, pondo em evidéncia os desequilibrios
acumulados.

E de notar que alguns paises europeus comegavam ja a recuperar e outros prosseguiram também
nessa via.

Como tal, o objectivo da Presidéncia espanhola neste dominio é prosseguir com uma estratégia
gradual e coordenada de retirada dos estimulos fiscais e econémicos, estimulando a procura e a
confianca dos agentes econémicos e do sector financeiro, empreendendo um conjunto de ac¢des
estruturais que aumentassem a competitividade. S6 assim se considera poder sair da situacdo
actual e, em simultaneo, evitar novas crises.

Destacou, por fim, a abordagem integrada que estara subjacente a Estratégia UE2020, a qual
introduzird meios mais adequados para lidar com este tipo de crises, bem como o Pacto de
Estabilidade e Crescimento, que continua a ser um elemento-chave da accéo europeia.

3. Prioridades da Presidéncia Espanhola da UE, pelo Ministro espanhol dos Negdcios
Estrangeiros, Miguel Angel Moratinos Cuyaubé

Foram apresentadas as prioridades da Presidéncia Espanhola da UE:
1. Uma répida aplicacéo do Tratado de Lisboa;

2. A recuperagdo econdmica e a Estratégia UE2020;

3. A UE como actor global;

4. A cidadania europeia

O discurso do Ministro dos Negdcios Estrangeiros Espanhol encontra-se em anexo a este
relatorio.

Nesta intervencdo, destacou ainda o caracter prioritario atribuido pela Presidéncia ao processo
de alargamento, designadamente a finalizacdo do processo negocial com a Crodcia, 0
compromisso firme assumido com a Turquia e a vontade de resolver as questdes relacionadas
com o diferendo em torno do nome oficial da Antiga Republica Jugoslava da Maceddnia.

Por outro lado, sublinhou ainda a necessidade de afirmacdo de uma nova politica africana da
Unido Europeia. Finalizou, dizendo que esta era uma Presidéncia da qual se exigia muito, mas
sem ter muita visibilidade. Sera, portanto, uma Presidéncia modesta e discreta.
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Seguiu-se um periodo de debate, no qual foram suscitadas questdes sobre a situacdo no
Haiti e a falta de protagonismo da U.E., sobre o alargamento aos Balcds e também a
Turquia, o ponto de situacdo relativo a Estratégia UE2020, as medidas legislativas sobre
a iniciativa dos cidaddos, o papel da U.E. no processo de paz no Médio Oriente, sobre
0s progressos feitos na institucionalizacdo da Unido para o Mediterraneo e, por fim,
quanto a criagdo do Servico Europeu de Accdo Externa.

O Deputado Miguel Arias Cafiete encerrou os trabalhos, informando que a Presidéncia
Espanhola organizard a XLII1 COSAC entre os dias 30-31 de Junho e 1 de Julho, em Madrid.

O PRESIDENTE DA COMISSAO

e

(Vitalino Canas)
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ANEXOS

Anexo 1 - Programa da Conferéncia de Presidentes das CAE/COSAC;
Anexo 2 - Lista dos participantes;
Anexo 3 - Projecto de programa da XLIII COSAC;

Anexo 4 - Nota relativa ao teste de subsidiariedade realizado sobre a Proposta de Regulamento
do Parlamento Europeu e do Conselho relativo a competéncia, a lei aplicavel, ao
reconhecimento e execucdo das decisdes dos actos auténticos em matéria de sucessdes e a
criacdo de um certificado sucessério europeu.

Anexo 5 - indice do 13° Relatério Bianual da COSAC.

Os restantes documentos (em versdo inglesa e/ou francesa), poderdo ser consultados em
http://cosac.eu/en/meetings/Madrid2010/chaipersons.doc/:

e Carta-convite dos Presidentes do Congresso e do Senado espanhdis;

e Agenda da reunido da Troika dos Presidentes da COSAC;

e Carta da Presidéncia Sueca a futura Presidéncia Espanhola, com sugestBes de temas
para a proxima Reunido da COSAC;

e Carta conjunta a Presidéncia sobre o futuro dos testes de subsidiariedade;

e Carta do Presidente da Comissdo de Negocios Estrangeiros do Albingi da Islandia,
solicitando a sua presenca na reunido da COSAC em Madrid;

e Carta do grupo de investigacdo “Legislaturas na Europa” sobre a cooperacdo com a
COSAC;

e Carta do Secretario Regional para a cooperacao parlamentar no Sudeste Europeu sobre
0 envolvimento dos Parlamentos desta regido na COSAC.

e Discurso do Ministro dos Negdcios Estrangeiros de Espanha, Miguel Angel Moratinos.


http://cosac.eu/en/meetings/Madrid2010/chaipersons.doc/
http://www.cosac.eu/en/meetings/Prague2009/presidents.pdf/troika.pdf/
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DRAFT AGENDA FOR THE COSAC CHAIRPERSONS’ MEETING
4 -5 FEBRUARY 2010
SENATE, MADRID

THURSDAY, 4 FEBRUARY

16.45 Departure by bus from hotels to the Senate for the COSAC Presidential
Troika Meeting

17.15 Arrival at the Senate
Entrance through Plaza de la Marina Espafiola

17.30 COSAC Presidential Troika Meeting
Enrique Casas Vila Committee Room

18.00 Departure by bus from NH Abascal and Hesperia Emperatriz hotels to the
Royal Palace

18.15 Departure by bus from Occidental Miguel Angel and Hesperia Madrid hotels to
the Royal Palace

18.45 Departure on foot from the Senate to the Royal Palace
19.00 Guided tour of the Royal Palace
20.15 Departure by bus from the Royal Palace to the Casino de Madrid

20.30 Dinner at the Casino de Madrid, hosted by Mr Miguel ARIAS CANETE, Chair
of the Cortes Generales Joint Committee for the European Union

Return to hotels

FRIDAY, 5 FEBRUARY
08.00 Departure by bus from NH Abascal and Hesperia Emperatriz hotels
08.15 Departure by bus from Occidental Miguel Angel and Hesperia Madrid hotels

08.45 Arrival at the Senate
Entrance through Calle Bailén
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09.00 Opening

10.00

11.45

12.00

13.30

13.40

Europa Hall

Welcome address by Mr Francisco Javier ROJO GARCIA, Speaker of the
Senate

Welcome address by Mr Miguel ARIAS CANETE, Chair of the Cortes
Generales Joint Committee for the European Union

Adoption of the Agenda

COSAC Procedural questions and miscellaneous matters:

- Draft agenda of the XLIII COSAG;

- Outline of the Thirteenth Bi-annual Report;

- Update on the subsidiarity check on the Proposal for a Regulation
of the European Parliament and of the Council on jurisdiction,
applicable law, recognition and enforcement of decisions and
authentic instruments in matters of succession and the creation of
a European Certificate of Succession;

- Proposal for academic research cooperation with COSAG;

- Lettersreceived by the Presidency

The economic crisis

Mr Carlos OCANA PEREZ DE TUDELA, Secretary of State for Finance and the
Budget

Debate
Coffee break
Priorities of the Spanish Presidency

Mr Miguel Angel MORATINOS CUYAUBE, Minister for Foreign Affairs and
International Development

Debate
Chairpersons’ family photo

Luncheon hosted by Mr Francisco Javier ROJO GARCIA, Speaker of the
Senate.



XL COSAC

Madrid, 30/05/2010-01/06/2010

List of participants
Liste des participants
Lista de participantes
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Spanish EU Presidency
1 January - 30 June 2010

V. 19/05/2010
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MEMBER STATES/ETATS MEMBRES/PAISES MIEMBROS

Spain/Espagne/Espaiia
Cortes Generales/Cortes Generales/Cortes Generales/
Miguel ARIAS. Chairperson.
Soledad BECERRIL. Member of Parliament.
Juan MOSCOSO DEL PRADO. Member of Parliament.
Jordi XUCLA. Member of Parliament.
Joan SABATE. Senator.
Inaki ANASAGASTI. Senator.
Manuel DELGADO-IRIBARREN. Parliamentary Official.

Austria/Autriche/Austria

National Council/Conseil National/Consejo Nacional/Nationalrat
Fritz NEUGEBAUER. Chairperson, Foreign Affairs C..
Christine MUTTONEN. Vice-Chair.

Johannes HUEBNER. Member of Parliament.
Brigitte BRENNER. Staff.

Marion KNAPP. Staff.

Gerhard KOLLER. Staff.

Federal Council/Conseil Fédéral/Consejo Federal/Bundesrat
Georg KEUSCHNIGG. Chairperson, Foreign Affairs C..
Albrecht KONECNY. Senator.

Stefan SCHENNACH. Senator.

Philipp HARTIG. Staff.

Georg MAGERL. Staff. Permanent Representative to EP.
Katharina STOURZH. Staff.

Belgium/Belgique/Bélgica
House of Representatives/Chambre des Représentants/Camara de Representantes/
Herman DE CROO. Chairperson.
Senate/Sénat/Senado/
Vanessa MATZ. Chairperson.
Tim DE BONDT. Parliamentary Official.
Julie HUBIN. Parliamentary Official.

Bulgaria/Bulgarie/Bulgaria

National Assembly/Assemblée Nationale/Asamblea Nacional/Narodno Sabranie
Svetlen TANCHEYV. Chairperson.
Ivan IVANOV. Member of Parliament.
Kalina KRUMOVA. Member of Parliament.
Meglena PLUGTSCHIEVA. Member of Parliament.
Atanaska KOLEVA. Parliamentary Official.

V. 19/05/2010
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Cyprus/Chypre/Chipre
House of Representatives/Chambre des Représentants/Camara de Representantes/Vouli
Antiprosopon
Nicos CLEANTHOUS. Chairperson.
Aristos ARISTOTELOUS. Member of Parliament.
Tasos MITSOPOULOS. Member of Parliament.
Fidias SARIKAS. Member of Parliament.
Demetris SYLLOURIS. Member of Parliament.
Vassiliki ANASTASSIADOU. Staff. Director, Parliamentary Committies Servi.
Chrystallo ARGYRIDOU. Staff. European Affairs Officer A'.
Hara PARLA. Staff. International Relations Officer A'.

Czech Republic/Republique Tcheque/Republica Checa

Chamber of Deputies/Chambre des Députés/Camara de Diputados/Poslanecka Snemovna
Katefina JACQUES. Chairperson. Committee for European Affairs.
Josef SENFELD. Member of Parliament. Member,Committee for EU Affairs.
Petr KRILL. Member of Parliament. Vice-chairman,Committee for EU Affairs.
Pavel VANOUSEK. Member of Parliament. Member,Committee for EU Affairs .
Marek CHMEL. Parliamentary Official. Parliamentary Institute.
Lenka MOZGOVA. Parliamentary Official. Head of the Secretariat of the Committee.
Klara URBANOVA. Parliamentary Official. Permanent Representative to the EP.
Senate/Sénat/Senado/Senat
Ludek SEFZIG. Chairperson. EU Affairs Committee.
Vaclav KOUKAL. Senator.
Jiri GEORGIEV. Parliamentary Official.
Adela MIKOVA. Parliamentary Official.

Denmark/Danemark/Dinamarca

Parliament/Parlement/Parlamento/Folketinget
Anne-Marie MELDGAARD. Chairperson.
Pia ADELSTEEN. Member of Parliament.
Lone DYBKJAER. Member of Parliament.
Eva KUIER HANSEN. Member of Parliament.
Flemming MOELLER. Member of Parliament.
Kim MORTENSEN. Member of Parliament.
Pernille DELEURAN. Parliamentary Official. Head of International Division.
Peter JUUL LARSEN. Parliamentary Official.
Morten KNUDSEN. Parliamentary Official. Principal EU Adviser.

V. 19/05/2010
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Estonia/Estonie/Estonia

Parliament/Parlement/Parlamento/Riigikogu
Marko MIHKELSON. Chairperson.
Ester TUIKSOO. Vice-Chair.
Taavi ROIVAS. Member of Parliament.
Evelyn SEPP. Member of Parliament.
Olev AARMA. Parliamentary Official.

Finland/Finlande/Finlandia

Parliament/Parlement/Parlamento/Eduskunta
Erkki TUOMIOJA. Chairperson. Chair of the Grand Committee, MP.
Sari PALM. Member of Parliament. Member of the Grand Committee, MP.
Tapani TOLLI. Member of Parliament. Chair Member of the Grand Committee, MP.
Tuulikki UKKOLA. Member of Parliament. Member of the Grand Committee, MP.
Antti VUOLANNE. Member of Parliament. Member of the Grand Committee, MP.
Anna SORTO. Parliamentary Official. Counsel to Grand Committee.
Eero AKAAN-PENTTILA. Vice Chair of the Grand Committee, MP.
Pia NIEMINEN. Permanent representative to EP.

France/France/Francia

National Assembly/Assemblée Nationale/Asamblea Nacional/
Pierre LEQUILLER. Chairperson. Committee for European Affairs.
Michel HERBILLON. Vice-President. Committee for European Affairs.
Jérobme LAMBERT. Vice-President. Committee for European Affairs.
Jean-Pierre BLOCH. Parliamentary Official. Director European Affairs.
Guy CHAUVIN. Parliamentary Official. Head of Secretariat .
Frank BARON. permanent representative of the AN.
Pierre BOSSE. Staff.

Senate/Sénat/Senado/
Jean BIZET. President. EU affairs dpt.
Denis BADRE. Senator.
Simon SUTOUR. Senator.
Jean LAPORTE. Parliamentary Official.
Jonathan PAPILLON. Parliamentary Official.
Francgois SICARD. Parliamentary Official.

V. 19/05/2010
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Germany/Allemagne/Alemania

Federal Diet/Diéte Fédérale/Dieta Federal/Bundestag
Gunther KRICHBAUM. Chairperson.
Heinz-Joachim BARCHMANN. Member of Parliament.
Jerzy MONTAG. Member of Parliament.
Michael STUBGEN. Member of Parliament.
Heike BADDENHAUSEN. Parliamentary Official.
Esther ULEER. Parliamentary Official.
Federal Council/Conseil Fédéral/Consejo Federal/Bundesrat
Prof. Dr. Wolfgang REINHART. Chairperson. Chairman of the Committee on EUQuestions.
Ute MULLER. HeadofsecretariatoftheCommit.onEUQuestio.

Greece/Gréce/Grecia

Hellenic Parliament/Parlement Hellénique/Parlamento Heleno/Vouli ton Ellinon
Rodoula ZISSI. Chairperson.
Adamantia MANOLAKOU. Member of Parliament.
Elsa PAPADIMITRIOU. Member of Parliament.
Dimitris PAPADIMOULIS. Member of Parliament.
Mavroudis VORIDIS. Member of Parliament.
Anastasia FRANGOU. Parliamentary Official.

Hungary/Hongrie/Hungria
National Assembly/Assemblée Nationale/Asamblea Nacional/Orszaggytulés
Matyas FIRTL. Member of Parliament.
Richard HORCSIK. Member of Parliament.
Judit GOTTSCHALLNE FORRAI. Parliamentary Official.
Laszlé JUHASZ. Parliamentary Official.
Balint ODOR. Parliamentary Official.
Angéla RAGANY. Parliamentary Official.
Katalin SZALOKI. Parliamentary Official.

Ireland/Irlande/Irlanda

House of Representatives/Chambre des Représentants/Camara de Representantes/Dail Eireann
Bernard DURKAN. Chairperson.
John PERRY. Chairperson. Joint Committee on European Scrutiny.
Timothy DOOLEY. Vice-Chair.
Joseph COSTELLO. Member of Parliament.
Lucinda CREIGHTON. Member of Parliament.
Michael MULCAHY. Member of Parliament.
Ronan GARGAN. Parliamentary Adviser .

V. 19/05/2010
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Italy/Italie/ltalia

Chamber of Deputies/Chambre des Députés/Camara de Diputados/Camera dei Deputati

Enrico FARINONE. Vice-President.

Nunziante CONSIGLIO. Member of Parliament.

Nicola FORMICHELLA. Member of Parliament.

Antonio ESPOSITO. Parliamentary Official.

Livia MINERVINI. Parliamentary Official.

Gianfranco NERI. Parliamentary Official.

Giampiero ZURLO. assistant to Mr Formichella.
Senate/Sénat/Senado/Senato della Repubblica

Rossana BOLDI. Chairperson. European Affairs Committee.

Francesca Maria MARINARO. Senator.

Giacomo SANTINI. Senator.

Giovanni BAIOCCHI. Parliamentary Official.

Davide CAPUANO. Staff.

Latvia/Lettonie/Letonia

Parliament/Parlement/Parlamento/Saeima
Artis PABRIKS. Member of Parliament. European Affairs Committee.
Janis PORIETIS. Member of Parliament. European Affairs Committee.
Girts OSTROVSKIS. Parliamentary Official.

Lithuania/Lituanie/Lituania

Parliament/Parlement/Parlamento/Seimas
Vilija ALEKNAITE ABRAMIKIENE. Member of Parliament.
Vytenis Povilas ANDRIUKAITIS. Member of Parliament.
Vytautas GAPSYS. Member of Parliament.
Ceslovas Vytautas STANKEVICIUS. Member of Parliament.
Ruta BUNEVICIUTE. Staff.
Julijus GLEBOVAS. Staff.
Zivile PAVILONYTE. Staff.

Luxembourg/Luxembourg/Luxemburgo

Chamber of Deputies/Chambre des Députés/Camara de Diputados/
Fernand BODEN. Chairperson.
Ben FAYOT. Chairperson, Foreign Affairs C..
Eugéne BERGER. Member of Parliament.
Félix BRAZ. Member of Parliament.
Gaston GIBERYEN. Member of Parliament.
Isabelle BARRA. Parliamentary Official. Deputy Secr. Gen., Secretary Lux. Deleg..
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Malta/Malte/Malta
House of Representatives/Chambre des Représentants/Camara de Representantes/ll-Kamra Tad-
Deputati

Francis ZAMMIT DIMECH. Chairperson, Foreign Affairs C..

Luciano BUSUTTIL. Member of Parliament.

Eleanor SCERRI. Parliamentary Official.

Netherlands/Pays-Bas/Paises Bajos
House of Representatives/Chambre des Représentants/Camara de Representantes/Tweede Kamer
der Staten-Generaal

Harm Evert WAALKENS. Chairperson.

Jos KESTER. Parliamentary Official.
Senate/Sénat/Senado/Eerste Kamer der Staten-Generaal

Ankie BROEKERS-KNOL. Senator.

Paul PETERS. Senator.

Sophie VAN BIJSTERVELD. Senator.

Helene DE MAN. Parliamentary Official.

David RIJKS. Parliamentary Official.

Poland/Pologne/Polonia

Diet/Diete /Dieta /Sejm

Magdalena SKRZYNSKA . Parliamentary Official. Polish Sejm Chancellery Representative t.
Senate/Sénat/Senado/Senat

Edmund WITTBRODT. Chairperson.

Maciej KLIMA. Vice-Chair.

Lidia SMIETANKO. Parliamentary Official.

Agata WOJCIK. Parliamentary Official.

Magdalena SKULIMOWSKA. Permanent Representative to the EP.

Portugal/Portugal/Portugal
Assembly of the Republic/Assemblée de la République/Asamblea de la Republica/Assembleia da
Republica
Vitalino CANAS. Chairperson.
José DE BIANCHI. Member of Parliament. European Affairs Committee.
Pedro DUARTE. Member of Parliament.
Jodo Serpa OLIVA. Member of Parliament.
José RIBEIRO. Member of Parliament.
Luisa ROSEIRA. Member of Parliament.
Bruno PINHEIRO. Parliamentary Official. Adviser European Affairs Committee.
Maria Teresa PAULO. Permanent Representative AR Bruxelas .
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Romania/Roumanie/Rumania

Chamber of Deputies/Chambre des Députés/Camara de Diputados/Camera Deputatilor
Viorel HREBENCIUC. Chairperson.
Mircia GIURGIU. Member of Parliament.
Valeriu Stefan ZGONEA. Member of Parliament.
Andrei MOCEAROQV. Staff.
Senate/Sénat/Senado/Senatul
Almos ALBERT. Member of Parliament.
Anca Daniela BOAGIU. Member of Parliament.
Titus CORLATEAN. Member of Parliament.

Slovakia/Slovaquie/Eslovaquia

National Council/Conseil National/Consejo Nacional/Narodna Rada
Juraj HORVATH. Chairperson, Foreign Affairs C.. Member, EU Affairs Committee.
Boris HRADECKY. Member of Parliament. Member, EU Affairs Committee.
Viera MAZUROVA. Member of Parliament. Member, EU Affairs Committee.
Alexander SLAFKOVSKY. Member of Parliament. Member, EU Affairs Committee.
Livia GREGUSOVA. Staff. Permanent Representative to the EP.
Katarina KOKAVCOVA. Staff. Secretary, EU Affairs Committee.

Slovenia/Slovenie/Eslovenia

National Assembly/Assemblée Nationale/Asamblea Nacional/Drzavni Zbor
Darja LAVTIZAR BEBLER. Chairperson.
Josko GODEC. Member of Parliament.
Jakob PRESECNIK. Member of Parliament.
Peter VERLIC. Member of Parliament.
Zvonko BERGANT. Parliamentary Official.
Mojca KLEVA. Parliamentary Official.
National Council/Conseil National/Consejo Nacional/Drzavni Svet
Vincenc OTONICAR. Chairperson.
Bojan KEKEC. Senator.
Ana IVAS. Staff.
Eva OBREZA. Staff.

Sweden/Suéde/Suecia

Parliament/Parlement/Parlamento/Riksdagen
Anna KINBERG BATRA. Chairperson.
Carina ADOLFSSON ELGESTAM. Member of Parliament.
Fredrick FEDERLEY. Member of Parliament.
Else-Marie LINDGREN. Member of Parliament.
Borje VESTLUND. Member of Parliament.
Margareta HJORTH. Parliamentary Official.
Pia TORSLEFF HERTZBERG. Parliamentary Official.
Sara HAGG . Press Secretary to the Speaker .
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United Kingdom/Royaume-Uni/Reino Unido

House of Commons/Chambre des Communes/Camara de los Comunes/
Libby KURIEN. Parliamentary Official. Brussels Representative.
House of Lords/Chambre des Lords/Camara de los Lores/
John ROPER. Member of Parliament.
Ed LOCK. Parliamentary Official.
Andrew MAKOWER. Parliamentary Official.

European Parliament/Parlement Européen/Parlamento Europeo

European Parliament/Parlement Européen/Parlamento Europeo/European Parliament
Silvana KOCH-MEHRIN. Vice-President of the EP.
Carlo CASINI. Chairperson. AFCO Committee.
Miguel-Angel MARTINEZ MARTINEZ. Vice-President of the EP.
Edward MCMILLAN-SCOTT. Vice-President of the EP.
Zita GURMAI. Vice-Chair. AFCO Committee.
Paulo RANGEL. Member of Parliament.
Krzysztof BERNACKI . Parliamentary Official.
Maria Odilia HENRIQUES. Parliamentary Official.
Claire PERETIE. Parliamentary Official.
Josep Maria RIBOT. Parliamentary Official.
Wim VANDEN BROUCKE. Parliamentary Official.
Christine VERGER. Parliamentary Official.
Denisa SOLTYSOVA. Staff.
Andrea SPINOSO. Staff.
Ignacio SAMPER. Head of the E.U Office in Spain.
Damian CASTANO MARTIN. Press Officer.
Beatrice SCARASCIA. Head of Service EPP group.
Alexander VOGEL. Assistant to Vice-President.

COSAC Secretariat/COSAC Secretariat/ COSAC Secretariat

Katja ANELL.

Ignacio CARBAJAL.

Carlos DEMEYERE.

Paolo MEUCCI.

Bengt OHLSSON.

Loreta RAULINAITYTE. Permanent Member.
Carmen SANCHEZ-ABARCA.

Marie-Aline STACANOV.
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CANDIDATE COUNTRIES/PAYS CANDIDATS/PAISES CANDIDATOS

Corees

Croatia/Croatie/Croacia

Croatian Parliament/Parlement de Croatie/Parlamento de Croacia/Hrvatski Sabor
Neven MIMICA. Chairperson.
Marija PEJCINOVIC BURIC. Member of Parliament.
Tanja VRBAT. Member of Parliament.
Vesna LONCARIC. Staff.

F.Y.R. of Macedonia/Ex-République Yougoslave de Macédoine/A.R.Y. Macedonia

Assembly of the Republic/Assemblée de la République/Asamblea de la Republica/Sobranie
Petar POP ARSOQV. Chairperson.
Liljana PETRESKA. Staff.

GUEST COUNTRIES/PAYS INVITES/PAISES INVITADOS

Iceland/Islande/Islandia

Parliament/Parlement/Parlamento/Althingi
Arni Thér SIGURDSSON. Chairperson, Foreign Affairs C..
Bjarni BENEDIKTSSON. Member of Parliament.
Valgerdur BJARNADOTTIR. Member of Parliament.
Stigur STEFANSSON. Parliamentary Official.

Norway/Norvége/Noruega

Parliament/Parlement/Parlamento/Stortinget
Ine M. Eriksen SOREIDE. Chairperson, Foreign Affairs C..
Svein Roald HANSEN. Member of Parliament.
Victor Conrad RONNEBERG. Parliamentary Official.

OTHER PARTICIPANTS/AUTRES PARTICIPANTS/OTROS PARTICIPANTES

European Commission/Commission Européenne/Comision Europea
Milan JARON. Staff.
Panayotis ANASTOPOULOS. Head of the Directorate G.

Council of the European Union/Conseil de I'Union Européenne/Consejo de la Unién Europea

Marta ARPIO SANTACRUZ. Director.
Eugenia DUMITRIU. Administrator.

Assembly of WEU/Assemblée de 'UEO/Asamblea de la UEO
Philip WORRE. Head of the Research Office.
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SPEAKERS/ORATEURS/PONENTES

Maro$ SEFCOVIC. Vice-President. of the European Commission.

Elmar BROK. Member of Parliament. European Parliament.

José Maria GIL-ROBLES Y GIL-DELGADO. Former President of the EP.
Felipe GONZALEZ MARQUEZ. Former Prime Minister of Spain.

Per WESTERBERG. Speaker of the Swedish Parliament.
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INTERPRETERS/INTERPRETES/INTERPRETES

Margarida ALVIM.

Liliane BEI-PERCY.
Barbara BESCHING.

Olaf BROSIG.

Ramunas CESONIS.
Veniamin DASKALAKIS.
Gabriela DOMINGO.
Renata DRAHOZALOVA.
Katia FEO.

Susan FOLAN.

Vera FUTSCHER PEREIRA.
Antonio GARZON JOLI.
Beth GELB.

Pierre GELDHOF.

Anna GOBZEME.
Fernando GONZALEZ.
Jakob GRAMSS.

Maria HEMPH MORAN.
Tomas HOLICKA.

Brian HUEBNER.

Frieda JANS.

Jolyn JEELOF-WUHRMANN.
llva JONASS.

Helena KARUNEN.

Rada KOYNOVA.

Otilia LAHOUD.

Eva LAZLO-HERBERT.
Meelis LEESIK.

Fausta LIBARDI.

Alenka MILOVANOVIC.
Kristina MISERKEJEVAITE.
Maria MLYNARCIKOVA.
Gregortz MOSKAL.

Nikola NAYDENOV.
Raisin Ni URDAIL.

Libor OTT.

Lara PACE.

Angeliki PAPAHADJOPOULOS.
Antonella PETRACCHI.
Angelika POLTZ.

Milojka POPOVIC.

Suvi RAPOLA.

Marianne REVAH-BARTA.
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Alfred SEGERS.
Lisbeth STAUSHOLM.
Anne TIMMERMANN.
Sanna TORNQVIST.
Lucyna ZUBRZYCKA.

OTHERS/AUTRE/OTROS
Pilar BASELGA. Host Secretariat.
Vicente CANELLES. Host Secretariat.
Carmen DOMINGUEZ. Host Secretariat.
Victor FERNANDEZ. Host Secretariat.
Jara POLO. Host Secretariat.
Dolores SEFIDARI. Host Secretariat.
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DRAFT AGENDA FOR THE XLIII COSAC
30 MAY -1 JUNE 2010, MADRID
CONGRESS OF DEPUTIES

SUNDAY, 30 MAY

16.00

17.00

18.00

20.30

Meeting of the Presidential Troika
Departure to Toledo
Guided tour of Toledo

Dinner at a cigarral, hosted by Mr Miguel ARIAS CANETE, Chair of the Cortes
Generales Joint Committee for the European Union

MONDAY, 31 MAY

8.00

9.30

10.00

11.45

Political families’ meetings
Opening

Welcome address by Mr José BONO MARTINEZ, Speaker of the Congress of
Deputies (to be confirmed)

Welcome address by Mr Miguel ARIAS CANETE, Chair of the Cortes
Generales Joint Committee for the European Union

Adoption of the agenda
Address by Mr José Luis RODRIGUEZ ZAPATERO, Prime Minister
Debate

Coffee break



12.00

14.00

16.15

16.30

18.30

19.30
20.30

21.30
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The future role of COSAC after the entry into force of the Treaty of Lisbon,
in view of the 13th Bi-annual Report

Speakers:
Mr Jean BIZET, Senator for la Manche (Lower Normandy) and Chair of
the European Affairs Committee of the French Senate
Mr Juan MOSCOSO DEL PRADO HERNANDEZ, Deputy for Navarre and
Socialist Party Group Spokesperson before the Cortes Generales Joint
Committee for the European Union

Debate

Family photo

Luncheon at the Casino de Madrid, hosted by the COSAC Delegation of the
Cortes Generales Joint Committee for the European Union

Conclusions of the Conference of Speakers of the Parliaments of the
European Union

Speaker:
Mr Per WESTERBERG, Speaker of the Swedish Parliament

The future of the European Union

Speaker:
Mr Felipe GONZALEZ MARQUEZ, former Prime Minister of Spain and
Chairman of the Reflection Group on the Future of Europe

Debate

Chairpersons’ meeting

Contribution and Conclusions of the XLIII COSAC

Return to hotels

Visit to the Art Museum Centro Nacional de Arte Reina Sofia

Dinner at the Hotel Ritz, hosted by Mr Miguel ARIAS CANETE, Chair of the
Cortes Generales Joint Committee for the European Union
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TUESDAY, 1 JUNE

9.30 The political priorities of the new European Commission

Speaker:
Mr Maro$ SEFCOVIC, Vice-President of the European Commission

Debate
11.30 Coffee break

11.45 The new model for relations between the national Parliaments and the
European Parliament after the entry into force of the Treaty of Lisbon

Speakers:
Mr EImar BROK, Member of the European Parliament
Mr José Maria GIL-ROBLES Y GIL-DELGADO, former Member of the
European Parliament and former President of the European Parliament
Mr Vitalino CANAS, Chair of the European Affairs Committee of the
Portuguese Assembly of the Republic
Ms Ankie BROEKERS-KNOL, Deputy Chair of the Standing Committee for
European Co-operation Organisations of the Senate of the Netherlands

Debate
13.30 Adoption of the Contribution and Conclusions of the XLIIl COSAC

14.00 Buffet lunch
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Abstract

This report, prepared by the COSAC Secretariat, presents the results of the COSAC-
coordinated subsidiarity check on the Proposal for a Regulation of the European
Parliament and of the Council on jurisdiction, applicable law, recognition and
enforcement of decisions and authentic instruments in matters of succession and the
creation of a European Certificate of Succession (COM (2009) 154 final). This check was
conducted under the provisions of the Treaty of Lisbon during the period of eight weeks, i.e.
from 21 October until 17 December 2009.

This was the eighth COSAC-coordinated subsidiarity check and the fifth one conducted
under the provisions of Protocol 2 on the Application of the Principles of Subsidiarity and
Proportionality as attached to the Treaty of Lisbon. It took place in unique legal
circumstances as the Treaty of Lisbon came into force on 1 December 2009 while the check
was underway.

By the deadline of 17 December 2009, the check was carried out and completed by a record
high number of national Parliaments, i.e. 36 national parliamentary Chambers out of 40
(henceforth "the participating Parliaments") representing 25 Member States. Two
participating Parliaments started the check but had difficulties in completing it within the set
deadline, while one national Parliament and one Chamber did not take part in the check.

One participating Chamber - the Belgian Sénat - found the Proposal in breach of the
principle of subsidiarity.

A number of participating Parliaments issued opinions either supporting the Proposal in
general or expressing concerns over its contents, legal basis or compliance with the
principle of proportionality. These concerns, although outside the scope of Protocol 2 per se,
are a clear indication of the increased interest on the part of national Parliaments in various
aspects of the EU draft legislation.

In contrast to previous subsidiarity checks, the Commission's justification of this Proposal
on the grounds of its compliance with the principle of subsidiarity seemed to have satisfied
the overwhelming majority of participating Parliaments. Only three participating
Parliaments were not entirely satisfied with the Commission’s justification.

The IPEX website was seen by the participating Parliaments as the principal source of
information on the state of play of the subsidiarity check in other national Parliaments.
However, the analysis of the information uploaded by the participating Parliaments on IPEX
after the eight-week deadline revealed a number of shortcomings. The participating
Parliaments also reported bilateral contacts and an intensive exchange of information through
their permanent representatives in Brussels.

A record high number of participating parliaments, i.e. 34 out of 36, reported no
particular difficulties encountered during this check.

Three participating Parliaments reported recent or envisaged changes in their Rules of
Procedure with regard to the appraisal of the compliance of EU draft legislative acts with
the principle of subsidiarity.



1. Introduction

This report, prepared by the COSAC Secretariat, presents the results of the COSAC-
coordinated subsidiarity check on the Proposal for a Regulation of the European
Parliament and of the Council on jurisdiction, applicable law, recognition and
enforcement of decisions and authentic instruments in matters of succession and the
creation of a European Certificate of Succession (COM (2009) 154 final) conducted under
the provisions of the Treaty of Lisbon. The report summarises the procedures, findings and
experiences of the subsidiarity check carried out by national Parliaments/Chambers of the
Member States of the European Union. It aims to facilitate an exchange of views and best
practices between national Parliaments within the COSAC framework as well as to improve
understanding by them of the provisions of Protocol 2 on the Application of the Principles of
Subsidiarity and Proportionality as attached to the Treaty of Lisbon (henceforth "Protocol
2").

1. 1 BACKGROUND

Based on proposals from national Parliaments, the COSAC Chairpersons in their meeting on
18 February 2008 in Ljubljana agreed to carry out a COSAC-coordinated subsidiarity check
on the Proposal for a Regulation of the European Parliament and of the Council on the
applicable law, jurisdiction, recognition of decisions and administrative measures in the
area of successions and wills (2008/JLS/122) in 2008. This decision was confirmed on
several occasions by subsequent meetings of COSAC.

The Proposal for a Regulation of the European Parliament and of the Council on
jurisdiction, applicable law, recognition and enforcement of decisions and authentic
instruments in matters of succession and the creation of a European Certificate of
Succession (COM (2009) 154 final)' was adopted by the European Commission on 14
October 2009.

As in previous cases, COSAC decided that, in order to allow national Parliaments the
opportunity to test the practical application of the new provisions on subsidiarity, the check
should be conducted under the provisions of Protocol 2. The COSAC Secretariat was asked
to prepare all necessary arrangements for the subsidiarity check.

This was the eighth COSAC-coordinated subsidiarity check and the fifth one conducted
under the provisions of the Treaty of Lisbon. It was conducted in unique legal
circumstances, because the Treaty of Lisbon came into force while the check was underway.

1.2 TIMING

Article 6 of Protocol 2 gives national Parliaments eight weeks to examine the subsidiarity
implications of a proposal and to submit reasoned opinions outlining a breach of the principle
of subsidiarity "from the date of transmission of a draft legislative act, in the official
languages of the Union".

" Upon adoption, the title of the Proposal was changed.



On 14 October 2009 the Commission adopted the Proposal. The COSAC Secretariat
informed national Parliaments about the adoption of the Proposal and distributed an Aide-
mémoire for the subsidiarity check, which included background information and a
questionnaire drafted by the COSAC Secretariat.

On 21 October 2009 the COSAC Secretariat informed national Parliaments about the
publication of the Proposal in all the official languages of the European Union and set the
deadline for the completion of the check for 17 December 2009. In addition, to facilitate the
evaluation of the subsidiarity check, national Parliaments were asked to fill in the
questionnaire and to send their replies to the COSAC Secretariat by 17 December 2009.

This report is presented to the XLIII COSAC Meeting on 31 May — 1 June 2010 in
Madrid. The complete replies of the national Parliaments / Chambers including their
opinions are presented in the Annex to the Report, which is published as a separate
document.



2. Results of the Check

2.1 PARTICIPATION

Of the 27 Member States of the European Union, 14 have a unicameral national Parliament
and 13 have a bicameral national Parliament. Due to this combination of unicameral and
bicameral systems, there are 40 national parliamentary Chambers in the 27 Member States
of the European Union.

By the deadline of 17 December 2009, the subsidiarity check was carried out and completed
by a record high number of national Parliaments/Chambers. The following 36 national
parliamentary Chambers from 25 Member States had concluded the check and sent their
reports to the COSAC Secretariat: the Austrian Bundesrat, the Belgian Chambre des
Représentants and the Sénat, the Bulgarian Narodno Sabranie, the Vouli Ton Antiprosopon
of Cyprus, the Czech Poslanecka snémovna and the Sendat, the Danish Folketing, the Dutch
Tweede Kamer and the Eertse Kamer, the Irish Houses of the Oireachtas, the Italian Camera
dei Deputati and the Senato della Repubblica, the Finnish Eduskunta, the French Assemblée
nationale and the Sénat, the German Bundestag, the Greek Vouli ton Ellinon, the Hungarian
Orszaggyiilés, the Latvian Saeima, the Lithuanian Seimas, the Luxembourg Chambre des
Députés, the Polish Sejm and the Semnat, the Portuguese Assembleia da Republica, the
Parlamentul Romaniei, the Slovakian Narodnd Rada, the Slovenian DrZavni zbor and the
Drzavni svet, the Spanish Cortes Generales, the Swedish Riksdag, and the UK House of
Commons and the House of Lords. Both Chambers of the national Parliaments of Ireland,
Romania and Spain conducted the subsidiarity check jointly and sent to the COSAC
Secretariat a single set of replies to the questionnaire.

The Estonian Riigikogu and the German Bundesrat started the check but due to a lack of the
opinion from the Government (in the case of the Estonian Riigikogu) and a specialised
committee (in the case of the German Bundesrat) were unable to complete the check within
the eight-week deadline. However, the German Bundesrat stated that if the early warning
system had already been applicable to the Proposal, the Bundesrat would have adopted an
opinion on the compatibility of the draft legislation with the principle of subsidiarity within
the eight-week deadline and would have deferred its deliberations on other points.

The Austrian Nationalrat and the Maltese Kamra-tad-Deputati did not participate in this
subsidiarity check.

Thus, within the eight-week deadline, the check was conducted and completed by 36 out
of 40 national parliamentary Chambers, representing 25 Member States. One national
Parliament and one Chamber started the check but had difficulties in completing it within the
set deadline, while one national Parliament and one Chamber did not take part in the check.



2.2 PROCEDURES APPLIED BY NATIONAL PARLIAMENTS

The subsidiarity check was carried out by participating Parliaments according to their own
rules of procedure. All the participating Parliaments conducted the check in line with the
provisions of Protocol 2.

2.2.1 Involvement of Parliamentary Committees

In 14 participating Parliaments, the subsidiarity check was conducted by their Committees
on European Affairs without involving specialised committees. In three of the cases, these
were joint Committees of both Chambers of Parliaments (i.e., the Irish Houses of the
Oireachtas, the Romanian Parlamentul Romaniei and the Spanish Cortes Generales).

In additional 12 cases, the Committees on European Affairs conducted the check together
with specialised committees, either as lead committees or as committees delivering an
opinion. In the vast majority of the latter cases, the specialised committees were the
Committees on Legal Affairs or on Justice (e.g. in the Bulgarian Narodno Sabranie, the
Danish Folketing, and the Italian Senato della Repubblica). In two cases, three committees
were involved. In the Lithuanian Seimas, the lead Committee on European Affairs sought
opinions of two specialised committees, i.e. the Committee on Legal Affairs and the
Committee on Human Rights. While in the Romanian Parlamentul Romdniei, the lead joint
European Affairs Committee sought opinions of the Committee for Legal Matters, Discipline
and Immunities of the Camera Deputatilor and the Committee for Legal Matters, Discipline
and Immunities and Validation of the Senatul.

In five instances, the check was conducted solely by specialised committees. In the cases of
the Belgian Chambre des Représentants and the Sénat, these were the Committees on Justice.
In the Finnish Eduskunta and the Luxembourg Chambre des Députés, these were the
Committees on Legal Affairs; while in the Swedish Riksdag, the check was conducted by the
Committee on Civil Affairs.

In the Dutch Tweede Kamer, the check was conducted by two committees, i.e. the
Subsidiarity Check Committee which endorsed the opinion of the Standing Committee on
Justice, while in the Eerste Kamer, the check was conducted solely by the Standing
Committee for the JHA Council.

2.2.2 Involvement of Plenary Sessions

The Belgian Sénat, the German Bundestag, the Dutch Tweede Kamer and the Eerste Kamer
were the four Chambers which conducted plenary deliberations on the Proposal and took
the final decision on its compliance with the principle of subsidiarity at the plenary level.

2.2.3 Coordination between Chambers of Bicameral Parliaments

As mentioned above, of the 27 Member States of the European Union, 13 have a bicameral
national Parliament. Coordination of the subsidiarity check between the Chambers of the
participating bicameral Parliaments was reported by three national Parliaments, i.e. the
Irish Houses of the Oireachtas, the Romanian Parlamentul Romaniei and the Spanish Cortes



Generales. In these cases, the Joint Committees on European Affairs, which include
Members of both Chambers of Parliaments, conducted the subsidiarity check on behalf of
their Parliament. The Parlamentul Romdniei, however, reported only coordination at the staff
level.

Three more bicameral national Parliaments reported partial informal coordination of the
activities as regards this check. According to the French Assemblée nationale, the check in
both Chambers of the French Parliament was preceded and accompanied by an intense
informal exchange of information between the two administrations. Similarly, according to
the German Bundestag, secretariats of the EU Committees of both Chambers informed each
other on their participation in the check.

In the Dutch Staten-Generaal, both Chambers kept each other up to date. The Tweede Kamer
noted that the joint subsidiarity committee ceased to operate in autumn of 2009. Now each
Chamber has their separate procedures for checking subsidiarity concerns. However,
cooperation, such as sending joint letters, continues to exist, decision being taken on an ad
hoc basis. The Tweede Kamer still operates a Subsidiarity Check Committee, which operates
as a switchboard and dialogue partner to the various standing committees. The Eerste Kamer,
however, works under separate procedures. In this particular case, the Eerste Kamer arrived
at the same opinion as the Tweede Kamer. Therefore, it was considered adequate to send a
joint letter to the Vice President of the European Commission on the results of this
subsidiarity check. The letter was signed by the Presidents of both Chambers of the States-
General.

Furthermore, according to the Slovenian DrzZavni zbor, there was no coordination with the
Drzavni svet, which conducted the subsidiarity check according to its own procedures.
However, the opinion of the Commission for International Relations and European Affairs of
the Drzavni svet was sent to both the lead and the specialised committees of the Drzavni
zbor. In addition, the Chairman of the Commission for International Relations and European
Affairs of the Drzavni svet presented the findings of his Commission at the meeting of the
Committee on EU Affairs of the Drzavni zbor.

In the remaining seven bicameral national Parliaments no coordination of the subsidiarity
check between the Chambers was reported.

2.2.4 Consultation with Regional Parliaments with Legislative Powers

During this subsidiarity check, regional Parliaments with legislative powers were
consulted in three cases, i.e. by the Austrian Bundesrat, the Spanish Cortes Generales and
the UK House of Lords. In the case of the Spanish Cortes Generales, the Chairman of the
Joint Committee for the European Union invited the regional legislative assemblies to take
part in the check. A number of them, i.e. Canary Islands, Galicia, Navarre, Basque Country,
Aragon, Murcia, Asturias, Castile-La Mancha, Cantabria and Catalonia, forwarded their
opinions, which were taken into consideration by the Joint Committee of the Cortes
Generales.

In the case of the UK House of Lords, the consultation was less effective. According to the
European Union Committee of the House of Lords, the European and External Affairs
Committee of the Scottish Parliament was unable to consider the matter within the timetable



set; the Welsh Assembly responded that they “were content to leave the response to the
Lords as succession is not currently a devolved matter”; and the Northern Ireland Assembly
"considered the Proposal but had no comment to make."

2.2.5 Information Provided by Governments

Out of 36 national parliamentary Chambers which participated in this subsidiarity check, 25
received government information (in written and/or oral form) on the Proposal including
its compliance with the principle of subsidiarity. In the majority of cases, the Governments
provided explanatory memoranda, which included an opinion on subsidiarity. In two cases
(i.e. the Czech Poslanecka snemovna and the Swedish Riksdag) the Governments provided
written information on the content of the Proposal, but not on its subsidiarity implications. In
seven cases, however, participating Parliaments did not receive any government information.

2.2.6 Involvement of NGOs, Interest Groups, External Experts and Other Stakeholders

Unlike the previous COSAC-coordinated subsidiarity checks, during this check, a relatively
high number, ie. 10 participating Parliaments, formally consulted non-governmental
organisations, interest groups, external experts and other stakeholders.

In the majority of cases, the participating Parliaments consulted national chambers of
notaries, judicial bodies or bar associations. The Austrian Bundesrat consulted the
Austrian Chamber of Advocates and the Chamber of Notaries, the Belgian Chambre des
Représentants - the Royal Federation of Belgian Notaries and the International Council of the
Belgian Notaries, the Bulgarian Narodno Sabranie - the Notary Chamber of the Republic of
Bulgaria and the Supreme Judicial Council, the Cypriot Vouli ton Antiprosopon - the Cyprus
Bar Association. The Irish Houses of the Oireachtas, on its part, sought views of the Irish
delegation to the Committee of the Regions. The Greek Vouli ton Ellinon received comments
on the creation of a European Certificate of Succession from the Notary Association of
Athens-Piraeus-Aegean- and Dodecanese. The Lithuanian Seimas received written opinions
from the Lithuanian Supreme Court, the Lithuanian Chamber of Notaries and the Institute of
Law. The Polish Senat was provided with external expertise prepared by an independent
expert. The Parlamentul Romaniei consulted the National Union of the Public Notaries of
Romania, the Superior Council of Magistracy and the Legislative Council of Romania.
While, the UK House of Lords took evidence from two experts (Professor Matthews and
Richard Frimston) as part of a more general inquiry undertaken by the Sub-Committee E of
the European Union Committee in the course of its scrutiny of the Proposal.

On the other hand, the French Assemblée nationale and the Sénat conducted such
consultations informally, while the Czech Sendt did not conduct direct consultations, but took
note of the positions of the notaries, judges and academics on the key aspects of the Proposal
at the Conference on Succession and Wills held in Prague in April 2009.

2.3 FINDINGS

2.3.1 Identified Breaches of the Principle of Subsidiarity

One participating Chamber - the Belgian Sénat - indicated that the Proposal was in
breach of the principle of subsidiarity.
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In its Conclusion, adopted by the plenary on 8 December 2009, the Belgian Sénat pointed out
“contradictions between the texts of the Proposal for a Regulation in the different languages,
although they have the same authentic power”. The Committee referred to the “very
important Article 27, of which the Dutch text, on the one hand, and the texts in French and
English, on the other, is totally contradictory” The Sénat called for the clarification of this
matter.

The Sénat also “underlined that the settlement of competence proposed in the Regulation
modifies indirectly provisions of substantive law of the succession law." "The settlement in
the English version, for example, infringes the legal reserve, which is of Public Order in
Belgium". "It means a very radical modification of the Belgian system for successions”.
Therefore, the Sénat concluded that “the principle of subsidiarity is not guaranteed and
that further justification should be provided by the European authorities in order to
know the exact scope of the Proposal for Regulation”.

2.3.2 Reasoned Opinions

Under Article 6 of Protocol 2 any national Parliament or any Chamber of a national
Parliament may, within a period of eight weeks, send to the Presidents of the European
Parliament, the Council and the Commission a reasoned opinion stating why it considers that
the draft in question does not comply with the principle of subsidiarity.

Apart from the Belgian Sénat which found a breach of the principle of subsidiarity and
issued a reasoned opinion in the form of a Conclusion, seven other participating Parliaments
issued Opinions/Statements/Resolutions which did not indicate a breach of the principle of
subsidiarity, i.e. the Austrian Bundesrat, the Czech Poslanecka snémovna, the Danish
Folketing, the French Assemblée nationale, the Greek Vouli ton Ellinon, the Luxembourg
Chambre des Députés, the Portuguese Assembleia da Republica), the Spanish Cortes
Generales or sent brief letters to the European Commission (the Dutch Staten-Generaal).

In those documents, the participating Parliaments expressed their overall support for the
Proposal especially as regards its compliance with the principle of subsidiarity (e.g. the
Czech Poslaneckad snémovna, the Danish Folketing, the Spanish Cortes Generales), but some
of them pointed out their concerns with regard to its justification (e.g. the Austrian
Bundesrat), possible breach of the principle of proportionality (e.g. the French Assemblée
nationale) or concerns over its substantive provisions (e.g. the Greek Vouli ton Ellinon, the
Portuguese Assembleia da Republica).

2.3.3 Justification with Regard to the Principle of Subsidiarity

An overwhelming majority of participating Parliaments found the Commission's
justification of the Proposal with regard to its compliance with the principle of subsidiarity
satisfactory or had no particular comments on the justification. For instance, the Irish
Houses of the Oireachtas found the Commission’s justification “to be far more complete than
in some previous subsidiarity checks”, stating that “there were more quantitative / qualitative
measures given which aids the depth of analysis in the impact assessment”. While the UK
House of Lords considered that “the justification given under the heading “Subsidiarity” in
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the Commission’s explanatory memorandum includes only limited reasoning in respect of
subsidiarity” and that “the impact assessment was of greatest assistance”.

It was only three participating Parliaments that were not entirely satisfied with the
Commission’s justification, i.e. the Austrian Bundesrat, the Belgian Sénat and the Portuguese
Assembleia da Republica. According to the Portuguese Assembleia da Republica “additional
justifications would have been useful”. According to the Belgian Sénat, “further justification
should be provided by the European authorities in order to know the exact scope of the
Proposal for regulation” and according to the Austrian Bundesrat “adequate qualitative or
quantitative reasons as to why the Commission is of the opinion that the Proposal complies
with the principles of subsidiarity and proportionality are practically non-existent”. The
Bundesrat thought that “in view of the subject matter, these aspects are particularly important
in order to emphasise the need for a Regulation of this nature”.

2.3.4 Other Concerns

A number of participating Parliaments did not limit themselves to the examination of the
Proposal solely with respect of its compliance with the principle of subsidiarity. In addition,
they assessed the Proposal's compliance with the principle of proportionality, its legal basis
and looked at certain aspects of its substantive provisions.

Several participating Parliaments indicated that the Proposal was possibly in breach of the
principle of proportionality (e.g. the Belgian Chambre des Représentants, the French
Assemblée nationale and the Sénat). According to the Belgian Chambre des Représentants,
“on the issue of Article 27 of the Proposal there might be a breach of the principle of
proportionality”, "indeed, the EC-Treaty does not allow the European authorities to intervene
in matters of Family Law; therefore, the draft regulation needs to be reviewed on that issue”.
Also, the French Assemblée nationale called on the Commission "to provide answers to the
reservations it had expressed as regards proportionality, in particular on the insufficient

protection of the legitimate rights of the surviving spouse and children."

Substantive provisions of the Proposal raised doubts for a number of participating
Parliaments, e.g. the Austrian Bundesrat was concerned, inter alia, about interference of the
Regulation with national procedural law, national substantive laws on succession and
national property laws, as well as about the imprecise formulation of the concept of 'habitual
residence'. The Cypriot Vouli ton Antiprosopon questioned Article 4 of the Proposal on
General jurisdiction and, in particular the concept of 'habitual residence' which, in its
opinion, needed to be defined in more detail. The Greek Vouli ton Ellinon was concerned,
inter alia, about the European Certificate of Succession, as further clarification regarding the
authenticity of its content and its contestation process was needed as well as about the
creation of the central data basis of the European Certificate of Succession. The Hungarian
Orszaggyiilés called the attention, infer alia, to the necessity to respect the Member States'
national traditions in the field of succession, especially in safeguarding the national
substantive regulations concerning the effects of inter vivos gifts. The Parlamentul Romdniei
expressed concerns about the insufficient protection of the rights of close family members of
the deceased to a statutory share of the inheritance, since the Romanian national legislation
ensures to a higher degree the statutory reserve. The UK House of Commons was concerned
about the incompatibility of the 'claw back' provisions of the Proposal with the established
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succession regime in the UK, as well as about the administrative burdens imposed by rules
allowing for recovery of inter vivos gifts.

Two participating Parliaments questioned the legal basis of the Proposal. The German
Bundestag saw "a need for clarification on certain points, especially the European Certificate
of Succession", while the Italian Senato della Repubblica expressed a critical opinion on the
wording of Article 27(2) because "there would appear to be reasonable doubts regarding
respect of the legal basis which is needed to govern this subject area, whose linkage with
family law (which is excluded from co-decision under provisions of article 67 (5) second
indent of the EC Treaty), albeit indirectly and under the rules governing "conflicts of law"
may be reasonably assessed".

In this context, it should be noted that the German Bundesrat, which completed the check
after the eight-week deadline, in its Opinion adopted by the plenary on 12 February 2010
identified "a need to examine the issue of whether there is a legal basis for the EU to
introduce provisions on a European Certificate of Succession, as these provisions pertain to
substantive inheritance law." It should be noted that the Bundesrat considers scrutiny of
the legal basis to constitute part of its scrutiny of compliance with the subsidiarity
principle, i.e. "if a proposal for legislation or some of the provisions contained in such
legislation do not fall within the ambit of EU legislative competence, the legislation in
question cannot be considered to be in compliance with the principle of subsidiarity."

The above concerns, although outside the scope of Protocol 2 per se, offer a clear indication
of the increased interest on the part of national Parliaments in various aspects of the EU draft
legislation. To address these concerns, since 2006, the European Commission and the
national Parliaments have been engaged in a political dialogue.

2.3.5 Interparliamentary Cooperation and Exchange of Information on IPEX

In order to enhance the exchange of information during the subsidiarity check, national
Parliaments were encouraged to share information on the IPEX website.

In their replies to the questionnaire, ten participating Parliaments indicated that they actively
used the IPEX website to inform other Parliaments about the start of the scrutiny procedure,
to publish their findings or to follow the activities of other national Parliaments.

However, the analysis of the information uploaded by the participating Parliaments on IPEX
after the eight-week deadline revealed a number of shortcomings. Firstly, almost half of the
participating Parliaments, i.e. 17 out of 36, failed to timely update the information on IPEX.
They either did not indicate that the subsidiarity check was completed or indicated the fact
well after the deadline. Secondly, several participating Parliaments failed to clearly
distinguish between the subsidiarity check and the general scrutiny of the Proposal, which in
a number of cases continued after the subsidiarity check was over. Thirdly, three
participating Parliaments, i.e. the Luxembourg Chambre des Députés, the Slovakian Narodna
rada and the Slovenian DrZavni svet, did not upload any information on the check on IPEX.
Fourthly, in some cases (e.g. the Finnish Eduskunta and the Lithuanian Seimas) the
information was provided only in the original language with no summary in English or
French. Finally, some documents sent to the COSAC Secretariat together with the replies to
the questionnaire were not published on IPEX and vice versa. The above findings may affect
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the reliability of IPEX as a database for early and up-to-date information on the subsidiarity
concerns of national Parliaments/Chambers.

As concerns direct contacts between the Parliaments, eight participating Parliaments
reported contacts at the officials’ level, especially through the network of national
Parliaments’ permanent representatives in Brussels. Also, some participating Parliaments
reported cases of bilateral cooperation. For instance, the German Bundestag and the French
Assemblée nationale each reported direct contacts between the secretariats of their
Committees on European Affairs who communicated the results of the check to each other.
The Italian Senato della Repubblica, on its part, reported that it took into consideration the
opinion of the French Assemblée nationale.

2.3.6 Difficulties Encountered During the Check

In sharp contrast to the previous COSAC-coordinated subsidiarity checks, a record high
number of participating Parliaments (i.e. 34 out of 36) reported no particular difficulties
encountered during this check.

The only two participating Parliaments which commented on specific difficulties were the
Portuguese Assembleia da Republica and the UK House of Lords. The Portuguese
Assembleia da Republica had objective difficulties because of the general elections held on
27 September 2009. The parliamentary committees of the Assembleia da Republica started
working only on 12 November 20009, thus reducing the time available for the subsidiarity
check. The UK House of Lords reported that it had to shorten the normal six-week period for
submitting written evidence to meet the deadline. Also, it was necessary for the House of
Lords to form a view before the completion of all the sessions of oral evidence to the formal
inquiry. Regardless of the facts mentioned above, both the Portuguese Assembleia da
Republica and the UK House of Lords carried out the check and successfully completed it
within the eight-week deadline.

2.3.7 Changes in the Rules of Procedure of National Parliaments

Three participating Parliaments reported recent or envisaged changes in their Rules of
Procedure with regard to the appraisal of the compliance of EU draft legislative acts with
the principle of subsidiarity. These were the Dutch Tweede Kamer, the Irish Houses of the
Oireachtas, the Polish Senat, and the Swedish Riksdag.

As concerns the participation of the Swedish Riksdag in decision-making in the EU under the
Treaty of Lisbon, its Rules of Procedure have been amended to accommodate new
procedures with regard to both subsidiarity checks of EU draft legislative acts and
amendments to the Treaties (Chapters 2, 3, 4, 5 and 10 of the Riksdag Act).

In the Dutch Tweede Kamer, the changes concern the fact that as of the autumn of 2009, the
joint subsidiarity committee of both Chambers of the Staten-Generaal ceased to operate (see
part 2.2.3).

Two other participating Parliaments, i.e. the Irish Houses of the Oireachtas and the Polish

Senat are considering the arrangements to be put in place to give effect to the enhanced role
for national Parliaments under the Treaty of Lisbon. In the Irish Houses of the Oireachtas, it
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is likely that the plenary will be afforded a more active role, particularly if a reasoned
opinion on subsidiarity grounds is being considered within the Oireachtas. While the Polish
Senat is of the opinion that its procedure for the appraisal of the compliance of EU draft
legislative acts with the principle of subsidiarity developed throughout the COSAC pilot
subsidiarity checks may be changed following the amendment of the Act on Cooperation of
the Council of Ministers with the Sejm and the Senat in matters related to Poland's
membership in the EU (henceforth "the Cooperation Act"). One major change likely to be
introduced is to empower the Senat plenary to issue reasoned opinion on the non-compliance
of a given proposal with the principle of subsidiarity, with a draft opinion having been
prepared by the EU Affairs Committee and a specialised committee. The amendment of the
Cooperation Act will make it necessary to change the Rules and Regulations of the Senat.
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TABLE: KEY INFORMATION ON THE SUBSIDIARITY CHECK

Country, Procedure used to | Cooperation Publication Was a Was a Was the Any specific
Chamber conduct the with other of findings breach reasoned Com- difficulties
check national found? opinion mission's encountered
Parliaments issued? justification during the
satisfactory? check?
Austria: The check was Yes, via IPEX A summary No Yes, No No
Bundesrat conducted by the of the in a form of
EU Committee. proceedings a Statement
The Ministry of was of the EU
Justice provided a published on Committee
position paper. the website
Officials of the of the
Ministry of Justice Parliament.
provided oral Statement
statements during was
the Committee published on
session IPEX
Belgium: The check was No The findings | No No Yes No
Chambre des conducted by the were
Représentants Committee on published as
Justice. The a parlia-
representative of mentary
the Secretary of document
State responsible
for family affairs
provided
information to the
Committee on the
compliance with
the principle of
subsidiarity
Belgium: The check was No The findings | YES YES, No No
Sénat conducted by the were in a form of
Committee on published a
Justice. The final on the Conclusion
vote was taken in website of
the plenary the Sénat,
on IPEX
and as a
parliamen-
tary
document
distributed
to Members
and staff
Bulgaria: The check was Yes, via IPEX The report of | No No Yes No
Narodno conducted at the the two
Sabranie joint meeting of Committees
the Committee on was
European Affairs published
and Oversight of on the
the European website of
Funds and the the
Legal Affairs Narodno
Committee. Sabranie. A
The Government summary of
submitted an the report
explanatory was
memorandum and published in
a position, the bulletin
including "Euronews"

information on the
compliance of the
Proposal with the
principle of
subsidiarity

16



Country, Procedure used to | Cooperation Publication Was a Was a Was the Any specific
Chamber conduct the with other of findings breach reasoned Com- difficulties
check national found? opinion mission's encountered
Parliaments issued? justification during the
satisfactory? check?
The Czech The check was Yes, on the The findings | No Yes, Yes No
Republic: conducted by the officials' level, were in a form of
Poslanecka Committee for namely by e- incorporated a Resolution
snémovna European Affairs. mail in the
The Government Committee
provided its resolution
preliminary which is
position on the available to
Proposal without the public of
any particular the website
reference to the of the
principle of Poslanecka
subsidiarity snémovna. It
was also
published on
IPEX
The Czech The check was Yes, via The No No Yes No
Republic: conducted by the representatives | resolution
Sénat Committee on EU of national was
Affairs which Parliaments in published on
adopted a Brussels and the website
resolution. The IPEX of the Sénat
Government and on IPEX
provided an
explanatory
memorandum
which stated that
the Proposal fully
complied with the
principle of
subsidiarity
Cyprus: The check was No No No No Yes No
Vouli Ton conducted by the
Antiprosopon Parliamentary
Committee on
European Affairs.
The Ministry of
Justice and Public
Order as well as
the Office of the
Attorney General,
submitted their
opinion and/or
views on the
Proposal
Denmark: The check was No The findings | No Yes, in a Yes No
Folketing conducted by the were form of an
European Affairs published on Opinion
Committee and the the website
Legal Affairs of the
Committee. The Folketing
Government
provided a
subsidiarity note
Estonia: The Legal Affairs Through IPEX The No No Yes No, but the
Riigikogu Committee gave its | and permanent positions of check was
opinion to the representatives | the not
European Union in Brussels. Committees completed
Affairs Committee are public. within the 8-

which took the
final decision. The
Government
provided its
position

The minutes
of the
meetings are
published on
the Riigikogu
website

week
deadline

17



Country, Procedure used to Cooperation | Publication Was a Was a Was the Any specific
Chamber conduct the check with other of findings breach reasoned Com- difficulties
national found? opinion mission's encountered
Parliaments issued? justification during the
satisfactory? check?
Ireland: The check Yes, The No No The No
Houses was conducted by the | increased use | Committee Commission’s
of the Joint Committee on of IPEX. The | decision was justification
Oireachtas European Scrutiny. Oireachtas posted on the was found to
As this is the Liaison website of be far more
committee with the Officer in the Joint complete than
primary Brussels Committee in some
responsibility for provided previous
subsidiarity checks timely subsidiarity
and the scrutiny of information checks. There
EU legislative received were more
proposals, no other from quantitative /
committees were colleagues qualitative
involved. from other measures
Information was national given which
provided by the Parliaments aids the depth
Department of of analysis in
Justice, Equality and the impact
Law Reform assessment
Italy: The Committee on Through No No No Yes No
Camera dei EU Policies issued an | IPEX
Deputati opinion to the
Committee on Justice
Italy: The Committee on The opinion A summary No No - No
Senato della | European Union of the French | report of the
Repubblica Policies issued an Assemblée sittings,
opinion to the nationale including the
Committee on Justice | was taken opinion, was
into published on
consideration | the website
of the
Senato. The
opinion was
also
published on
IPEX
Finland: The check was No No No No Yes No
Eduskunta conducted by the
Legal Affairs
Committee
France: The check was Yes, through | The findings | No Yes, in a - -
Assemblée conducted by the the were form of an
nationale Committee on Permanent published on Opinion
European Affairs and | Representati the website
the Committee on ve in of the
Constitutional acts, Brussels. Assemblée
Legislation and The nationale
General secretariat of
Administration, the
which took the final Committee
decision. The on European
Minister of Justice Affairs sent
gave oral evidence to | the Opinion
the Committee on to the
European Affairs correspondin
g Committee
of the
German
Bundestag
France: The check was No The findings | No No Yes No
Sénat conducted by the were
Committee on published on
European Affairs and the website
the Committee on of the Sénat

Laws (on substance)
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Country, Procedure used to | Cooperation | Publication Was a Was a Was the Any specific
Chamber conduct the check | with other of findings breach reasoned Com- difficulties
national found? opinion mission's encountered
Parliaments issued? justification during the
satisfactory? check?
Germany: The check was The The decision | No No During the No
Bundestag conducted by the Committee of the parliamentary
Committee on on European | Bundestag discussions
Legal Affairs (the Union was the
lead committee) Affairs published on Commission's
and the Committee communicate | the IPEX in justification
on European Union | d with the English and was not
Affairs (in advisory | French French in criticized for
capacity). Assemblée order to not being
The final decision nationale on | inform other sufficient
was taken by the the results of | Parliaments
plenary. The the check on the results
Federal Ministry of of the check
Justice provided a
written information
/ report
Germany: The Committee for | No, but No, because In the - No objections | No, but the
Bundesrat European Union results of the | deliberations | Opinion of check was
Questions (the lead | deliberations | were 12 February not
committee) in other postponed 2010, the completed
deliberates on the national Bundesrat within the 8-
basis of Parliaments did not week
recommendations were comment deadline.
from the relevant consulted via on the If the early
specialised IPEX. principle of warning
committees. The Progress on subsidiarity, system had
Committee on deliberations but already been
Legal Affairs which | and the considered applicable to
examined the interim that there is the Proposal,
Proposal deferred outcome of aneed to the
its deliberations deliberations examine the Bundesrat
until 27 January in the issue of the would have
2010 to give the Bunderat legal basis adopted an
Ministries of were also for the Opinion on
Justice in various published on Proposal. the principle
federal states an IPEX The of
opportunity to Bundesrat subsidiarity
comment on the considers within the 8-
Proposal. scrutiny of week
The Federal the legal deadline and
Government basis to would have
provided a brief constitute deferred its
report paper on the part of its deliberations
Proposal. The final scrutiny of on other
opinion was compliance points
adopted by the with the
plenary on 12 principle of
February 2010 subsidiarity
Greece: The check was No, but As soon as No Yes, - No
Vouli ton conducted at the consulted the Opinion in a form of
Ellinon joint meeting of the | IPEX on the was an Opinion
Special Standing findings of approved by
Committee for other the Bureau
European affairs national of the
and the Standing Parliaments. responsible
Committee for Also, Committees
Public consulted the | it was
Administration, Representa- uploaded on
Public Order and tive of the IPEX
Justice. The Vouli ton
Ministry of Justice, | Ellinon
Transparency and in Brussels
Human Rights
provided a

memorandum. The
Minister gave oral
presentation
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Country, Procedure used to | Cooperation | Publication Was a Was a Was the Any specific
Chamber conduct the check | with other of findings breach reasoned Com- difficulties
national found? opinion mission's encountered
Parliaments issued? justification during the
satisfactory? check?
Hungary: The check was Yes, the The minutes | No No Yes, although | No
Orszaggyiilés conducted by the Committee of the the
Committee on cooperated Committee Committee
European Affairs through the meeting and underlined the
permanent a short necessity of
representativ. | memo the respect of
esin summarising Member
Brussels and | the main States'
through discussion national
COSAC points were traditions in
published on the field of
the website successions
of the
Committee.
The Opinion
was
published on
IPEX
Latvia: The Committee on Not directly, | A press No No Yes No
Saeima European Affairs but the release on
(took the final Committee the last
decision) and the on European | meeting of
Committee on Affairs the
Legal Affairs followed the Committee
performed the course of the | on European
check. Chairperson | check in Affairs was
and Members of the | other sent to the
Committee on national Latvian news
Legal Affairs Parliaments agencies
participated in the through
meeting of the IPEX and the
Committee on Permanent
European Affairs. Representa-
The Ministry of tive of the
Justice provided an | Saeima to
opinion on the the EU
compliance of the
Proposal with the
principles of
subsidiarity and
proportionality
Lithuania: The check was Yes, through | No No No Yes No
Seimas carried out by three | IPEX and the
parliamentary Seimas
committees: the Permanent
Committee on Representa-
European Affairs tive to the
(lead committee) EU

and two specialised
committees, the
Committee on
Legal Affairs and
the Committee on
Human Rights (the
latter two submitted
their expert
conclusions). The
Ministry of Justice,
the Supreme Court
of Lithuania and the
European Law
Department under
the Ministry of
Justice submitted
their opinions
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Country,
Chamber

Procedure used to
conduct the check

Cooperation
with other
national
Parliaments

Publication
of findings

Was a
breach
found?

Was a
reasoned
opinion
issued?

‘Was the
Com-
mission's
justification
satisfactory?

Any specific
difficulties
encountered
during the
check?

Luxembourg:
Chambre des
Députés

The check was
conducted by the
Committee on
Legal Affairs.
Representatives of
the Government
participated at the
Committee
meetings and
submitted
information of
technical nature on
the Proposal

No

Yes,

in a form of
an Opinion
on the
conformity
of the
Proposal
with the
principle of
subsidiarity

Yes

No

The
Netherlands:
Tweede
Kamer

The Subsidiarity
Check Committee
asked for an
opinion of the
Standing
Committee on
Justice. The opinion
was endorsed by
the Subsidiarity
Check Committee
which decided to
sent to the
European
Commission a joint
letter with the
Eerste Kamer. The
Committee issued a
proposal to the
plenary which took
the final decision.
The Government
provided
information on the
compliance of the
Proposal with the
principle of
subsidiarity

No

The findings
were
published in
the official
Parliamenta-
ry records

There were no
complaints as
to the
justification

No

The
Netherlands:
Eerste Kamer

The Proposal was
scrutinised by the
Standing
Committee for the
JHA Council of the
Eerste Kamer,
which drafted an
opinion for
adoption by the
plenary.

The final decision
was taken by the
plenary of the
Eerste Kamer and a
joint letter was
signed by the
Presidents of both
Chambers of the
States General. The
Government sent a
so-called 'BNC-
fiche' containing a
brief analysis of the
Proposal

No

The findings
were
published on
the Europa-
poorte
website of
the Eerste
Kamer

Yes, ina
form of a
joint letter

Yes
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Country, Procedure used to Cooperation | Publication Was a Was a Was the Any specific
Chamber conduct the check with other of findings breach reasoned Com- difficulties
national found? opinion mission's encountered
Parliaments issued? justification during the
satisfactory? check?
Poland: The check was No The No No Yes No
Sejm conducted by the Committee
Committee on Opinion was
European Union published on
Affairs, which is a its website.
specialised body Transcript of
giving opinions on the
EU matters on behalf Committee
of the Sejm meeting was
made
available on
the website
of the Sejm
Poland: The check was No A report on No No Yes No
Senat conducted by the the
Committee on subsidiarity
European Union check was
Affairs (lead published on
committee) and the the website
Committee on of the
Human Rights, the Committee
Rule of Law and on European
Petitions. The Union
Government Affairs and
submitted its written on IPEX
position. A
government official
provided additional
information at the
Committee meeting
Portugal: The check was IPEX was The findings No Yes, No, Because of
Assembleia conducted by the consulted were in a form of | additional general
da Committee on uploaded on an Opinion | justifications elections
Repuiblica European Affairs IPEX would have held on 27
(lead committee), been useful September
which always 2009, the
triggers the scrutiny parliamen-
process and the tary
Committee on committees
Constitutional started
Affairs, Freedoms, working only
Rights and on 12
Guarantees, November.
competent for the This reduced
issued covered by the the number
Proposal. The official of weeks
communication to the available for
EU institutions was the
made by the Speaker subsidiarity
of the Assembleia da check
Republica
Romania: The check was IPEX was The findings | No No Yes No
Parlamentul | conducted by the consulted were
Romdniei European Affairs published on
Committee of the the websites
Parlamentul of both
Romaniei (lead Chambers of
committee), the the
Committee for Legal Parlamentul
Matters, Discipline Romdniei
and Immunities of and on IPEX

the Camera
Deputatilor and the
Committee for Legal
Matters, Discipline
and Immunities and
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Validation of the
Senatul. The Ministry
of Justice, the
Ministry of Foreign
Affairs, including the
permanent
Representation of
Romania to the EU
and the European
Affairs Department,
submitted
documentation and
their positions

Slovakia:
Ndarodnad
Rada

The Committee on
European Affairs
conducted the check.
The Ministry of
Justice provided a
preliminary opinion,
which contained
information on the
compliance of the
Proposal with the
principles of
subsidiarity and
proportionality

Monitored
through
IPEX

The
Committee
resolution
was
published on
the website
of the
Ndarodna
Rada

Slovenia:
DrZavni zbor

The Committee on
Domestic Policy,
Public Administra-
tion and Justice
conducted the check
and adopted an
opinion. Taking into
account the opinion,
the final decision was
taken by the
Committee on EU
Affairs. The Ministry
of Justice provided
the Drzavni zbor with
a written opinion.
The State Secretary
of the Ministry of
Justice presented the
opinion of the
Ministry at the
meeting of the
Committee on
Domestic Policy,
Public
Administration and
Justice

The findings
were
published on
the website
of the
Drzavni zbor

Slovenia:
DrZavni svet

The check was
conducted by the
Commission for
International
Relations and
European Affairs.
The Ministry of
Justice presented
their assessment of
the compliance of the
Proposal with the
principle of
subsidiarity at the
meeting of the
Commission

No

No

No

No
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Country, Procedure used to Cooperation | Publication Was a Was a Was the Any specific
Chamber conduct the check with other of findings breach reasoned Com- difficulties
national found? opinion mission's encountered
Parliaments issued? justification during the
satisfactory? check?
Spain: The check was No The debate No No No objections | No
Cortes conducted by the was broad- were tabled
Generales Joint EU Committee. casted and regarding the
The Government, webstreamed Commission's
through the Secretary A full justification
of State for transcript is
Constitutional and published in
Parliamentary the
Affairs, forwarded a Parliamenta-
report on the ry Journal.
Proposal The
Resolution is
published in
the
Parliamenta-
ry Official
Journal. The
Resolution
with its
translation
into English
is published
on IPEX
Sweden: The Committee on No The findings | No No Yes No
Riksdag Civil Affairs were noted
examined the in the record
Proposal. The of the
Ministry of Justice Committee
provided brief meeting and
information on the published on
content of the IPEX
Proposal, but not on
its compliance with
the principle of
subisdiarity
United The check was No The findings | No No Yes No
Kingdom: conducted by the were
House of European Scrutiny published in
Commons Committee. the Report to
The Government the House of
provided an Commons
Explanatory
Memorandum
United The check was No Updates on No No The In order to
Kingdom: conducted by the progress justification meet the
House of Sub-Committee on were made given under deadline, the
Lords Law and Institutions available on the heading normal 6-
(Sub-Committee E) the website “Subsidiarity” | week period
of the European of the in the for
Union Committee. Committee Commission’s | submitting
The Government and via IPEX explanatory written
provided an memorandum | evidence was
Explanatory includes only shortened.
Memorandum on the limited Also it was
Proposal which reasoning in necessary to
included comments respect of form a view
on compliance with subsidiarity. before the
the principle of The Impact completion
subsidiarity and Assessment of all the
expanded on these was of sessions of
comments in greatest oral evidence
response to a specific assistance to the formal

request

inquiry
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