RESOLUTION NO. 137

AMENDMENT OF THE AGREEMENT ESTABLISHING THE EUROPEAN
BANK FOR RECONSTRUCTION AND DEVELOPMENT
IN ORDER TO ENABLE THE BANK TO OPERATE IN COUNTRIES OF THE
SOUTHERN AND EASTERN MEDITERRANEAN

THE BOARD OF GOVERNORS
Observing the historic changes occurring in North Africa and the Middle East;

Recalling Resolution No. 134, Possible Geographic Expansion of the Bank's Region of
Operations adopted on 21 May 2011, by which the Board of Governors asked the Board
of Directors to make recommendations to the Board of Governors with respect to, inter
alia, an amendment of Article 1 of the Agreement Establishing the European Bank for
Reconstruction and Development (the Agreement) providing for an appropriate regional
extension to the geographic scope of the EBRD's mandate and an appropriate
mechanism to grant recipient country status to member countries within such extended
region, while ensuring that any such extension should not require additional capital
contributions or compromise the agreed scope and impact of the Bank’s operations in
the existing recipient countries;

Recalling also the confirmation in the Board of Directors' Report on the Fourth Capital
Resources Review (CRR4) for the period 2011-2015, which was endorsed by the Board
of Governors in Resolution No. 128, that graduation remains a fundamental principle
for the Bank;

Having considered and being in agreement with the report of the Board of Directors to
the Board of Governors on the Geographic expansion of the Bank's Region of
Operations to the Southern and Eastern Mediterranean and its recommendations, inter
alia, that the Board of Governors approve an amendment of Article 1 of the Agreement
in order to enable the Bank to operate in countries of the Southern and Eastern
Mediterranean;

NOW THEREFORE HEREBY RESOLVES THAT:
1. Article 1 of the Agreement be amended to read as follows:
"ARTICLE 1: PURPOSE

In contributing to economic progress and reconstruction, the purpose of the
Bank shall be to foster the transition towards open market-oriented economies
and to promote private and entrepreneurial initiative in the Central and Eastern
European countries committed to and applying the principles of multiparty
democracy, pluralism and market economics. Subject to the same conditions,
the purpose of the Bank may also be carried out in Mongolia and in member
countries of the Southern and Eastern Mediterranean as determined by the
Bank upon the affirmative vote of not less than two-thirds of the Governors,



2.

representing not less than three-fourths of the total voting power of the
members. Accordingly, any reference in this Agreement and its annexes to
"Central and Eastern European countries", "countries from Central and Eastern
Europe", "recipient country (or countries)" or "recipient member country (or
countries)" shall refer to Mongolia and each of such countries of the Southern
and Eastern Mediterranean as well."

Members of the Bank be asked whether they accept the said amendment by (a)

executing and depositing with the Bank an instrument stating that such member has
accepted the said amendment in accordance with its law and (b) furnishing evidence, in
form and substance satisfactory to the Bank, that the amendment has been accepted and
the instrument of acceptance executed and deposited in accordance with the law of that
member.

3.

The said amendment enter into force seven days after the date on which the

Bank has formally confirmed to its members that the requirements for accepting the said
amendment, as provided for in Article 56 of the Agreement Establishing the Bank, have
been met.

(Adopted 30 September 2011)



RESOLUTION NO. 138

AMENDMENT OF THE AGREEMENT ESTABLISHING THE EUROPEAN
BANK FOR RECONSTRUCTION AND DEVELOPMENT
IN ORDER TO ALLOW THE USE OF SPECIAL FUNDS

IN RECIPIENT COUNTRIES AND POTENTIAL RECIPIENT COUNTRIES

THE BOARD OF GOVERNORS

Considering that, in adopting Resolution No. 137, the Board of Governors would
approve an amendment of Article 1 of the Agreement Establishing the European Bank
for Reconstruction and Development (the Agreement) pursuant to which the Bank
would be authorised to carry out its purpose in the countries of the Southern and Eastern
Mediterranean;

Recalling Resolution No. 134, Possible Geographic Expansion of the Bank's Region of
Operations adopted on 21 May 2011, by which the Board of Governors asked the Board
of Directors to make recommendations to the Board of Governors with respect to, infer
alia, possible further steps to allow the Bank's operations to start as early as possible in
prospective recipient countries of the extended region; '

Having considered and being in agreement with the report of the Board of Directors to
the Board of Governors on the Geographic expansion of the Bank's Region of
Operations to the Southern and Eastern Mediterranean and its recommendations, inter
alia, that the Board of Governors approve an amendment of Article 18 of the
Agreement in order to enable the Bank to use Special Funds for special operations in
potential recipient countries;

NOW THEREFORE HEREBY RESOLVES THAT:
1. Article 18 of the Agreement be amended to read as follows:
"ARTICLE 18: SPECIAL FUNDS

1. (i) The Bank may accept the administration of Special Funds which are
designed to serve the purpose and come within the functions of the Bank in
its recipient countries and potential recipient countries. The full cost of
administering any such Special Fund shall be charged to that Special Fund.

(ii) For the purposes of subparagraph (i), the Board of Governors may,
at the request of a member which is not a recipient country, decide that
such member qualifies as a potential recipient country for such limited
period and under such terms as may seem advisable. Such decision
shall be taken by the affirmative vote of not less than two-thirds of the
Governors, representing not less than three-fourths of the total voting
power of the members.



(iii) The decision to allow a member to qualify as a potential recipient
country can only be made if such member is able to meet the
requirements for becoming a recipient country. Such requirements are
those set out in Article 1 of this Agreement, as it reads at the time of
such decision or as it will read upon the entry into force of an
amendment that has already been approved by the Board of Governors
at the time of such decision.

(iv) If a potential recipient country has not become a recipient country
at the end of the period referred to in subparagraph (ii), the Bank shall
forthwith cease any special operations in that country, except those
incident to the orderly realization, conservation and preservation of the
assets of the Special Fund and settlement of obligations that have arisen
in connection therewith.

2. Special Funds accepted by the Bank may be used in its recipient countries
and potential recipient countries in any manner and on any terms and
conditions consistent with the purpose and functions of the Bank, with the
other applicable provisions of this Agreement, and with the agreement or
agreements relating to such Funds.

3. The Bank shall adopt such rules and regulations as may be required for the
establishment, administration and use of each Special Fund. Such rules and
regulations shall be consistent with the provisions of this Agreement, except
for those provisions expressly applicable only to ordinary operations of the
Bank."

2. Members of the Bank be asked whether they accept the said amendment by (a)
executing and depositing with the Bank an instrument stating that such member has
accepted the said amendment in accordance with its law and (b) furnishing evidence, in
form and substance satisfactory to the Bank, that the amendment has been accepted and
the instrument of acceptance executed and deposited in accordance with the law of that
member.

3. The said amendment enter into force seven days after the date on which the
Bank has formally confirmed to its members that the requirements for accepting the said
amendment, as provided for in Article 56 of the Agreement, have been met.

(Adopted 30 September 2011)
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RESOLUCAO n.° 137

EMENDA AO ACORDO CONSTITUTIVO DO BANCO EUROPEU PARA A
RECONSTRUCAO E O DESENVOLVIMENTO PARA O BANCO PODER
INTERVIR EM PAISES DO MEDITERRANEO SUL E ORIENTAL

O CONSELHO DE GOVERNADORES

Observando as mudancas histéricas ocorridas no Norte de Africa e no Médio
Oriente;

Relembrando a Resolugdo n.° 134, Possivel Alargamento Geogrdfico da Regido de
Operag¢des do Banco, adotada a 21 de maio de 2011, na qual o Conselho de
Governadores solicitou ao Conselho de Administra¢do que lhe apresentasse
recomendagdes entre outros sobre a introdugdo de uma emenda ao artigo 1° do
Acordo Constitutivo do Banco Europeu para a Reconstrug@o e Desenvolvimento (o
Acordo), a qual prevé um alargamento regional adequado do dmbito geografico do
mandato do BERD, bem como um mecanismo adequado de atribui¢do do estatuto de
pais beneficidario aos paises membros dessa regido alargada, garantindo
simultaneamente que qualquer alargamento desse tipo ndo ird exigir injegdes de
capital adicionais ou comprometer o &mbito acordado e o impacto das operagdes do
Banco nos atuais paises beneficiarios;

Relembrando também a confirmagdo constante do Relatério do Conselho de
Administragdo sobre a Quarta Revisdo de Recursos de Capital (CRR4) para o
periodo 2011 -2015, aprovada pela Resolugdo do Conselho de Governadores n © 128,
de que a graduagdo continua a ser um principio fundamental para o Banco;

Tendo analisado e concordando com o relatério que o Conselho de Administraggo
apresentou ao Conselho de Governadores sobre o Alargamento do dmbito geogrdfico
da Regido de Operagdes do BERD ao Mediterrdneo Sul e Oriental, bem como as
suas recomendagdes, entre outros, no sentido do Conselho de Governadores aprovar
uma emenda ao artigo 1° do Acordo para permitir que o Banco possa realizar
operagBes em paises do Mediterrdneo Sul e Oriental;

DECIDE POR ISSO QUE:
1. O Artigo 1.° do Acordo passa a ter a seguinte redagfo:
“ARTIGO 1.°: OBIETO

Ao contribuir para o progresso e a reconstrugdo econdmica dos paises da Europa
Central e Oriental que se comprometam a respeitar € aplicar os principios de
democracia multipartidaria, do pluralismo ¢ da economia de mercado, o objeto do
Banco consiste em favorecer a transi¢do das economias desses paises para economias
de mercado e neles promover a iniciativa privada e o espirito empresarial. Nas
mesmas condic¢des, o Banco também pode prosseguir o seu objeto na Mongoélia e
em paises membros do Mediterraneo Sul e Oriental, conforme determinado pelo
Banco mediante voto favoravel de pelo menos dois ter¢os dos Governadores



representando pelo menos trés quartos do poder de voto total dos membros.
Assim sendo, qualquer referéncia neste Acordo € nos seus anexos a “Paises da
Europa Central e Oriental”, “pais (ou paises) beneficiario(s)” ou “pais (ou paises)
membro(s) beneficiario(s) devera ser entendida também como uma referéncia a
Mongolia e a cada um dos referidos paises do Mediterrdneo Sul e Oriental.”

2. O Banco devera perguntar aos membros se aceitam a referida emenda,
devendo essa aceitagfio ser expressa por meio (a) da execugdo e do depdsito junto do
Banco de um instrumento no qual o membro declara que aceitou a referida emenda
de acordo com o seu Direito, e por meio (b) da apresentag¢fio de prova, considerada
pelo Banco satisfatoria quanto & forma e ao conteudo, de que a emenda foi aceite e
de que o instrumento de aceitagdo foi executado e depositado em conformidade com
o Direito desse membro.

3. A referida emenda entra em vigor sete dias apos a data da confirmacéo formal
pelo Banco aos seus membros de que foram cumpridos os requisitos relativos a
aceitacdo da referida emenda, de acordo com o previsto no artigo 56.° do Acordo
Constitutivo do Banco.

Adotada a 30 de setembro

FEu, Teresa Kol de Alvarenga, Diretora de Servi¢os de Direito Internacional Publico
do Departamento de Assuntos Juridicos do Ministério dos Negdcios Estrangeiros,
certifico que esta tradugdo, no total de duas pdginas, por mim rubricadas e seladas,
estd em conformidade com o original do texto na sua versdo oficial em lingua
inglesa, depositada junto da Republica Francesa.

Lishoa, 10 de abril de 2012

Vr e CeD\ ),
/.

Teresa Kol Alvarenga



RESOLUCAO n.’ 138

EMENDA AO ACORDO CONSTITUTIVO DO BANCO EUROPEU PARA A
RECONSTRUCAO E O DESENVOLVIMENTO A FIM DE PERMITIR A
UTILIZACAO DE FUNDOS ESPECIAIS EM PAISES BENEFICIARIOS E

POTENCIAIS PAISES BENEFICIARIOS

O CONSELHO DE GOVERNADORES

Considerando que ao adotar a Resolugdo n ° 137, o Conselho de Governadores
aprova uma emenda ao artigo 1° do Acordo Constitutivo do Banco Europeu para a
Reconstrugdo e Desenvolvimento (o Acordo), nos termos da qual o Banco fica
autorizado a prosseguir o seu objeto nos paises do Mediterrdneo Sul e Oriental;
Relembrando a Resolugéo n.° 134, Possivel Alargamento Geografico da Regido de
Operagdes do Banco, adotada a 21 de maio de 2011, na qual o Conselho de
Governadores solicitou ao Conselho de Administra¢do que lhe apresentasse
recomendac¢des entre outros sobre a adogfio de eventuais novas medidas que
permitam ao Banco iniciar o mais cedo possivel as suas operagdes em potenciais
paises beneficiarios da regido alargada;

Tendo analisado e concordando com o relatdrio que o Conselho de Administragdo
apresentou ao Conselho de Governadores sobre o alargamento do dmbito geogrdfico
da Regido de Opera¢des do BERD ao Mediterrdneo Sul e Oriental, bem como as
suas recomendag¢des, entre outros, no sentido do Conselho de Governadores aprovar
uma emenda ao artigo 18° do Acordo para permitir que o Banco possa utilizar fundos
especiais para operagdes especiais em potenciais paises beneficiarios;

DECIDE POR ISSO QUE:
1. O Artigo 18.° do Acordo passa a ter a seguinte redagdo:

“ARTIGO 18.°: FUNDOS ESPECIAIS

1. (i) O Banco devera aceitar a administragio de Fundos Especiais destinados a servir
o objeto e as fungdes do Banco nos seus paises beneficidrios e potenciais paises
beneficiarios. O custo total de administrar qualquer Fundo Especial devera ser
imputado ao mesmo.

(ii) Para efeitos da alinea (i), o Conselho de Governadores pode, a pedido de
um membro nio-beneficiario, decidir que um tal membro ¢ elegivel como
potencial pais beneficiario, pelo periodo de tempo e nas condigdes
considerados adequados. Tal decisiio deverd tomada mediante voto favorivel
de pelo menos dois tercos dos Governadores representando pelo menos trés
quartos do poder de¢ voto total dos membros.

(iii) A decisio de permitir que um membro se torne um potencial pais
beneficiario apenas pode ser tomada se esse membro reunir as condi¢des para
tal. Essas condi¢des sdo as enunciadas no artigo 1.° do presente Acordo, com a
redaciio vigente a data da tomada da decisio em causa ou com a reda¢io que



2.

vier a ter 4 data da entrada em vigor de uma emenda ja aprovada pelo
Conselho de Governadores aquando da tomada dessa deciséio.

(iv) Se um potencial pais beneficiario nao se tiver tornado num pais
beneficidrio no final do periodo referido na alinea ii), o Banco deverd de
imediato por termo a todas as operacdes especiais nesse pais, com excegio das
que se referem a realizagio, conservagiio e prote¢io, levadas a cabo de forma
ordenada, dos ativos do fundo especial e a liquidagdo das obrigacdes
contraidas em rela¢io com esse fundo.

2. Os Fundos Especiais aceites pelo Banco podem ser utilizados nos seus paises
beneficiarios e nos potenciais paises beneficidrios sob qualquer forma e em
quaisquer condi¢des ¢ modalidades compativeis com o objeto e fungdes do Banco, de
acordo com quaisquer outras disposi¢des aplicaveis do presente Acordo e com e com
o(s) acordo(s) relativo(s) a tais Fundos.

3. O Banco devera adotar as regras e os regulamentos necessarios a criagdo, gestéo e
utilizagdo de cada Fundo Especial. Estas regras e estes regulamentos deverdo ser
compativeis com as disposi¢des do presente Acordo, com exceg¢do das que se
aplicam expressa e exclusivamente as operagdes correntes do Banco.”

O Banco devera perguntar aos membros se aceitam a referida emenda, devendo essa

aceitacdo ser expressa por meio (a) da execugdo e do depdsito junto do Banco de um
instrumento no qual o membro declara que aceitou a referida emenda de acordo com o seu
Direito, e por meio (b) da apresentacdo de prova, considerada pelo Banco satisfatoria
quanto a forma e ao conteido, de que a emenda foi aceite e de que o instrumento de
aceitacdo foi executado e depositado em conformidade com o Direito desse membro.

3.

A referida emenda entra em vigor sete dias apds a data da confirmagdo formal pelo

Banco aos seus membros de que foram cumpridos os requisitos relativos a aceita¢do da
referida emenda, de acordo com o previsto no artigo 56.° do Acordo Constitutivo do
Banco.

Adotada a 30 de setembro

Eu, Teresa Kol de Alvarenga, Diretora de Servicos de Direito Internacional Publico
do Departamento de Assuntos Juridicos do Ministério dos Negocios Estrangeiros,
certifico que esta tradugdo, no total de duas pdginas, por mim rubricadas e seladas,
estd em conformidade com o original do texto na sua versdo oficial em lingua
inglesa, depositada junto da Republica Francesa.

Lisboa, 10 de abril de 2012
v/ e %l > A

Teresa Kol Alvarenga



