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Exmo Presidente da 1.2 Comissao de Assuntos Constitucionais, Direitos, Liberdades e Garantias ,

Na sequéncia da audiéncia realizada em 07ABR2010, pela 12 Comissao da Assembleia da Republica ao Sindicato
Nacional da Policia, junto se envia a V. Ex2 o0 Caderno do SINAPOL conforme solicitado.

Segue em ficheiro anexo (comprimido em formato zip), toda a documentagao.
Com os melhores cumprimentos,

Armando Ferreira
Presidente
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SINDICATO NACIONAL DA POLICIA  venes cm

Sede Nacional: Rua Varela Silva, Lote 17, Loja B, 1750-403 Lisboa Fuopea e Foloe
Telefone: 217551770 Fax: 217551771 E-mail: sinapol@sinapol.net

Secretariado Metropolitano do Porto: Praceta Ferreira Castro N° 253 Loja Esquerda/Direita
4450-000 MATOSINHOS  Telefone/Fax: 229 387 638 E-Mail: sinapolporto@sinapol.net

Membro do Concelho
Internacional de Associagbes
Representativas de Policias

EXMO. SENHOR PRESIDENTE DA
12 CoMISSAO DE ASSUNTOS CONSTITUCIONAIS,

DIREITOS, LIBERDADES E GARANTIAS

Data: 14 de Abril de 2010

Na sequéncia da passada reunido com a 1° Comissdao de Assuntos
Constitucionais, Direitos, Liberdades e Garantias, na Assembleia da Republica, na qual
foram explanados diversos assuntos relacionados com a restricao da plenitude do livre
exercicio da liberdade sindical na policia de Seguranca Publica, vem o Sindicato
Nacional da Policia enviar a V. Ex?., um sumario de um conjunto de documentos que
entende serem demonstrativos dos relatos manifestados perante V. Ex®. e demais

deputados dos grupos parlamentares.

O Presidente

Armando Fernaéio Queir6s Ferreira
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SUMARIO

CoODIGO EUROPEU DE ETICA PoLIicIAL — REC(2001)10
(transposto de forma limitada para o ordenamento juridico nacional através da
Resolugdo do Conselho de Ministros n° 37/2002 de 7 de Fevereiro).

Carta do Presidente da EUROCOP (Confederagdo Europeia de Policia), a Sua
Exceléncia o Ministro da Administra¢do Interna, onde é dado conhecimento que o que
se passa em Portugal é caso unico na Europa.

Carta/resposta de Sua Exceléncia o Ministro da Administragdo Interna 8 EUROCOP,
onde se salienta a frase “..este Ministério respeita escrupulosamente os direitos
consagrados ma C.R.P. e no regime especial previsto na Lei 14/2002...”.

Pedido de Exercicio de Actividade Sindical e nos termos de artigos da Lei 14/2002, de
19 de Fevereiro, devidamente identificados.

Documento/resposta ao Pedido de Exercicio de Actividade Sindical, relativo a limitagao
do pleno exercicio da liberdade sindical nas instalagdes da Unidade Especial de Policia,
em clara violagdo da Lei 14/2002, Art°® 26, tentado a PSP condicionar o livre Exercicio
do SINAPOL ao querer ao abrigo do Art® 27 transformar uma acg¢io sindical, numa
reunido. Também se salienta o facto de estar a ser violado o Art® 28 do mesmo diploma
legal, ao ndo autorizar a distribuigdo de documentagdo sindical aos policias daquele
Servigo.

Notificagdo de abertura de Processo Disciplinar ao Vice-Presidente da area Sindical do
SINAPOL, por ter assinado comunicado assente em deliberagdo de reunido de direcgdo,
que também se junta e que irrefutavelmente prova que a PSP aplica processos
disciplinares a dirigentes sindicais, quando estes estio em plena actividade sindical,
constituido isto uma violagdo de direitos constitucionais.

Notificagdo mais recente de abertura de Processo Disciplinar ao Presidente do
SINAPOL e consequente constituigdo de arguido, numa nova “jurisprudéncia” da PSP,
em que o arguido desconhece os fundamentos que o originaram e deve-se considerar
arguido com efeitos retroactivos a uma data anterior a da real notificagéo. Salienta-se
ainda o facto que a retroactividade da constituigdo de arguido até é anterior a data do
préprio documento, que € de 9 de Margo.

Lista de Processos Disciplinares instaurados actualmente a dirigentes do SINAPOL e
enviada 8 EUROCOP (em inglés).

Fax do Director Nacional a todo o dispositivo da PSP de 31 de Dezembro de 2009, onde
comunicar os seus despachos 22 e 23/GDN/2009 numa ilegal e abusadora tentativa de
auto regulamentar sem negociagao sindical o novo Estatuto Profissional da PSP (Dec-lei
299/2009)

Ordem de Servigo n° 04, I Parte B, de 9 de Fevereiro, em que é comunicado a todos os
policias portugueses entre varias coisas, que existe um processo negocial em curso
(paragrafo 2), quando isso ndo ¢ verdade e que os despachos referidos no Doc, 9, sdo
revogados (ultimo paragrafo), no entanto salienta-se que esta revogagdo se deveu a
pronta intervengdo do SINAPOL em reunido com S. Ex* o Ministro da Administragdo
Interna, realizada em 5 de Fevereiro, isto é 3 dias antes, sendo por isso o senhor Director
Nacional for¢ado a revogar o que previamente tinha aprovado.

Lei 14/2002 de 19 de Fevereiro e Lei 6/90 de 20 de Fevereiro, salientando-se o facto
que na lei 14/2002, art.” 46, o legislador através de norma revogatoria, revoga o art.® 6°,
da Lei 6/90, com especial sapiéncia pelo facto deste ultimo possibilitar a aplicagdo do
regulamento disciplinar no exercicio de actividade associativa, passando o legislador na
redac¢do da Lei 14/2002, art.° 3° a omitir propositadamente que o regulamento
disciplinar fosse aplicado no ambito da actividade sindical, cumprindo-se assim o
legalmente plasmado na Constituigdo da Republica Portuguesa.

Ilegitimidade da Direc¢do Nacional da PSP para dirigir um processo de negociagdo
colectiva, no ambito da Lei 14/2002 e consequente recusa do SINAPOL em participar
num acto ilegitimo.
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THE EUROPEAN CODE
OF POLICE ETHICS

Recommendation (2001) 10

adopted by the Committee of Ministers
of the Council of Europe

on 19 September 2001 and
Explanatory memorandum.

COUNCIL OF EUROPE
COMMITTEE OF MINISTERS
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1. Recommendation Rec(2001)10, adopted by the Committee of
Ministers of the Council of Europe on 19 September 2001, was prepared
by the Committee of Experts on Police Ethics and Problems of Policing
(PC-PO).

2. The publication contains the text of Recommendation Rec(2001)10
and the explanatory memorandum thereto.
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Recommendation Rec(2001)10

of the Committee of Ministers to member states
on the European Code of Police Ethics

(Adopted by the Commiftee of Ministers on 19 September 2007
at the 765th meeting of the Ministers’ Deputies)

The Committee of Ministers, under the terms of Article15.b of the
Statute of the Council of Europe,

Recalling that the aim of the Council of Europe is to achieve greater
unity between its members;

Bearing in mind that it is also the purpose of the Council of Europe to
promote the rule of law, which constitutes the basis of all genuine
democracies;

Considering that the criminal justice system plays a key role in safe-
guarding the rule of law and that the police have an essential role within
that system;

Aware of the need of all member states to provide effective crime fight-
ing both at the national and the international level;

Considering that police activities to a large extent are performed in close
contact with the public and that police efficiency is dependent on public
support;

Recognising that most European police organisations — in addition to
upholding the law — are performing social as well as service functions in
society;
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Convinced that public confidence in the police is closely related to
their attitude and behaviour towards the public, in particular their
respect for the human dignity and fundamental rights and freedoms of
the individual as enshrined, in particular, in the European Convention
on Human Rights;

Considering the principles expressed in the United Nations Code of
Conduct for Law Enforcement Officials and the resolution of the
Parliamentary Assembly of the Council of Europe on the Declaration on
the Police;

Bearing in mind principles and rules laid down in texts related to police
matters — criminal, civil and public law as well as human rights aspects —
as adopted by the Committee of Ministers, decisions and judgments of
the European Court of Human Rights and principles adopted by the
Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment ;

Recognising the diversity of police structures and means of organising
the police in Europe;

Considering the need to establish common European principles and
guidelines for the overall objectives, performance and accountability of
the police to safeguard security and individuals' rights in democratic
societies governed by the rule of law,

Recommends that the governments of member states be guided in their
internal legislation, practice and codes of conduct of the police by the
principles set out in the text of the European Code of Police Ethics,
appended to the present recommendation, with a view to their progres-
sive implementation, and to give the widest possible circulation to this
text.
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Appendix to Recommendation Rec(2001)10

Definition of the scope of the code

This code applies to traditional public police forces or police services, or to other
publicly authorised and/or controlied bodies with the primary objectives of
maintaining law and order in civil society, and who are empowered by the state
to use force and/or special powers for these purposes.

. Objectives of the police
1. The main purposes of the police in a democratic society governed by the
rule of law are:

— to maintain public tranquillity and law and order in society;

- to protect and respect the individual's fundamental rights and freedoms
as enshrined, in particular, in the European Convention on Human Rights;

- to prevent and combat crime;
— to detect crime;
- to provide assistance and service functions to the public.

Il Legal basis of the police under the rule of law
2. The police are a public body which shall be established by law.

3. Police operations must always be conducted in accordance with the
national law and international standards accepted by the country.

4. Legislation guiding the police shall be accessible to the public and suffi-
ciently clear and precise, and, if need be, supported by clear regulations equally
accessible to the public.

5.  Police personnel shall be subject to the same legislation as ordinary citizens,
and exceptions may only be justified for reasons of the proper performance of
police work in a democratic society.

. The police and the criminal justice system

6. There shall be a clear distinction between the role of the police and the
prosecution, the judiciary and the correctional system the police shall nat have
any controlling functions over these bodies.

7. The police must strictly respect the independence and the impartiality
of judges; in particular, the police shall neither raise objections to legitimate
judgments or judicial decisions, nor hinder their execution.

i
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8. The police shall, as a general rule, have no judicial functions. Any delega-
tion of judicial powers to the police shall be limited and in accordance with the
law. It must always be possible to challenge any act, decision or omission affect-
ing individual rights by the police before the judicial authorities.

5. There shall be functional and appropriate co-operation between the police
and the public prosecution. In countries where the police are placed under the
authority of the public prosecution or the investigating judge, the police shall
receive clear instructions as to the priorities governing crime investigation policy
and the progress of criminal investigation in individual cases. The police should
keep the superior crime investigation authorities informed of the implementa-
tion of their instructions, in particular, the development of criminal cases should
be reported regularly.

10. The police shall respect the role of defence lawyers in the criminal justice
process and, whenever appropriate, assist in ensuring an effective right of access
to legal assistance, in particular with regard to persons deprived of their liberty.

11. The police shall not take the role of prison staff, except in cases of
emergency.

1V. Organisational structures of the police

A. General

12. The police shall be organised with a view to eaming public respect as
professional upholders of the law and providers of services to the public.

13. The police, when performing police duties in civil saciety, shall be under the
responsibility of civilian authorities.

14. The police and its personnel in uniform shall normally be easily recagnisable.

15. The police shall enjoy sufficient operational independence from other state
bodies in carrying out its given police tasks, for which it should be fully accountable.

16. Police personnel, at all levels, shall be personally responsible and accountable
for their own actions or omissions or for orders to subordinates.

17. The police organisation shall provide for a clear chain of command within
the police. It should always be possible to determine which superior is ultimately
responsible for the acts or omissions of police personnel.

18. The police shall be organised in a way that promotes goad police/public
relations and, where appropriate, effective co-operation with other agencies,
local communities, nan-governmental organisations and other representatives
of the public, including ethnic minority groups.

8
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19. Police organisations shall be ready to give objective information on their
activities to the public, without disclosing confidential information. Professional
guidelines for media contacts shall be established.

20. The police organisation shall contain efficient measures to ensure the
integrity and proper performance of police staff, in particular to guarantee
respect for individuals' fundamental rights and freedoms as enshrined, notably,
in the European Convention on Human Rights.

21. Effective measures to prevent and combat police corruption shall be estab-
lished in the police organisation at all levels.

8. Qualifications, recruitment and retention of police personnel

22. Police personnel, at any level of entry, shall be recruited on the basis of their
personal qualifications and experience, which shall be appropriate for the objec-
tives of the police.

23. Police personnel shall be able to demonstrate sound judgment, an open
attitude, maturity, fairness, communication skills and, where appropriate,
leadership and management skills. Moreover, they shall possess a good under-
standing of social, cultural and community issues.

24. Persons who have been convicted for serious crimes shall be disqualified
from police work.

25. Recruitment procedures shall be based on objective and non-discriminatory
grounds, following the necessary screening of candidates. In addition, the policy
shall aim at recruiting men and women from various sections of society, includ-
ing ethnic minority groups, with the overall objective of making police personnel
reflect the society they serve.

C. Training of palice personnel

26. Police training, which shall be based on the fundamental values of democ-
racy, the rule of law and the protection of human rights, shall be developed in
accordance with the objectives of the police.

27. General police training shall be as open as paossible towards society.

28. General initial training should preferably be followed by in-service training
at regular intervals, and specialist, management and leadership training, when it
is required.
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29. Practical training on the use of force and limits with regard to established
human rights principles, notably the European Convention on Human Rights
and its case-law, shall be included in police training at all levels.

30. Police training shall take full account of the need to challenge and combat
racism and xenophobia.

D. Rights of police personnel

31. Police staff shall as a rule enjoy the same civil and political rights as other
citizens. Restrictions to these rights may only be made when they are necessary
for the exercise of the functions of the police in a demacratic society, in accor-
dance with the iaw, and in conformity with the European Convention on Human
Rights.

32. Police staff shall enjoy social and economic rights, as public servants, to the
fullest extent possible. In particular, staff shall have the right to organise or to
participate in representative organisations, to receive an appropriate remuncra-
tion and social security, and to be provided with special heaith and security
measures, taking into account the particular character of paolice work.

33. Disciplinary measures brought against police staff shall be subject to review
by an independent body or a court.

34. Public authorities shall support police personnel who are subject to ill-
founded accusations concerning their duties.

V. Guidelines for police action/intervention

A. Guidelines for police action/intervention : general principles
35, The police, and all police operations, must respect everyone's right to life.

36. The police shall not inflict, instigate or tolerate any act of torture or
inhuman or degrading treatment or punishment under any circumstances.

37. The palice may use force only when strictly necessary and only to the
extent required to obtain a legitimate objective.

38. Police must always verify the lawfulness of their intended actions.

39. Police personnel shall carry out orders properly issued by their superiors,
but they shall have a duty to refrain from carrying out orders which are clearly
illegal and to report such orders, without fear of sanction.

40. The police shall carry out their tasks in a fair manner, guided, in particular,
by the principles of impartiality and non-discrimination.

10
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41. The police shall only interfere with individual's right to privacy when strictly
necessary and only to abtain a legitimate objective.

42. The collection, storage, and use of personal data by the police shall be
carried out in accordance with international data protection principles and, in
particular, be limited to the extent necessary for the performance of lawful,
legitimate and specific purposes.

43. The police, in carrying out their activities, shali always bear in mind every-
one's fundamental rights, such as freedom of thought, conscience, religion,
expression, peaceful assembly, movement and the peaceful enjoyment of
DOSSessions.

44. Police personnel shall act with integrity and respect towards the public
and with particular consideration for the situation of individuals belonging to
especially vulnerable groups.

45. Police personnel shall, during intervention, normally be in a position to give
evidence of their police status and professional identity.

46. Police personne! shall oppose all forms of corruption within the police. They
shall inform superiors and other appropriate bodies of corruption within the
police.

B. Guidelines for police action/intervention: specific situations
1. Police investigation

47. Police investigations shall, as a minimum, be based upon reasonable
suspicion of an actual or possible offence or crime.

48. The police must follow the principles that everyone charged with a criminal
offence shall be considered innocent until found guilty by a court, and that
everyone charged with a criminal offence has certain rights, in particular the
right to be informed promptly of the accusation against him/her, and to prepare
his/her defence either in person, or through legal assistance of his/her own
choosing.

49. Police investigations shall be objective and fair. They shall be sensitive and
adaptable to the special needs of persons, such as children, juveniles, women,
minorities including ethnic minorities and vulnerable persons.

50. Guidelines for the proper conduct and integrity of police interviews shall be
established, bearing in mind paragraph 48. They shall, in particular, provide for
a fair interview during which those interviewed are made aware of the reasons

11
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for the interview as well as other relevant information. Systematic records of
police interviews shall be kept.

51. The police shall be aware of the special needs of witnesses and shall
be guided by rules for their protection and support during investigation, in par-
ticular where there is a risk of intimidation of witnesses.

52. Police shall provide the necessary support, assistance and information to
victims of crime, without discrimination.

53. The police shall provide interpretation/translation where necessary through-
out the police investigation.

2. Arrest/deprivation of liberty by the palice

54. Deprivation of liberty of persons shall be as limited as possible and
conducted with regard to the dignity, vulnerability and personal needs of each
detainee. A custody record shall be kept systematically for each detainee.

55. The police shall, to the extent possible according to domestic law, inform
promptly persons deprived of their liberty of the reasons for the deprivation of
their liberty and of any charge against them, and shall also without delay inform
persons deprived of their liberty of the procedure applicable to their case.

56. The police shall provide for the safety, health, hygiene and appropriate
nourishment of persons in the course of their custody. Police cells shall be of a
reasonable size, have adequate lighting and ventilation and be equipped with
suitable means of rest.

57. Persons deprived of their liberty by the police shall have the right to have
the deprivation of their liberty notified to a third party of their choice, to
have access to legal assistance and to have a medical examination by a doctor,
whenever possible, of their choice.

58. The police shall, to the extent possible, separate persons deprived of their
liberty under suspicion of having committed a criminal offence from those
deprived of their liberty for other reasons. There shall normally be a separation
between men and women as well as between adults and juveniles.

VI. Accountability and control of the police

59. The police shall be accountable to the state, the citizens and their repre-
sentatives. They shall be subject to efficient external control.

60. State contro! of the palice shall be divided between the legislative, the
executive and the judicial powers.

12
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61. Public authorities shall ensure effective and impartial procedures for
complaints against the police.

62. Accountability mechanisms, based on communication and mutual under-
standing between the public and the police, shall be promoted.

63. Codes of ethics of the police, based on the principles set out in the present
recommendation, shall be developed in member states and overseen by appro-
priate bodies.

VII. Research and international co-operation

64. Member states shall promote and encourage research on the police, both
by the police themselves and external institutions.

65. Intemnational co-operation on police ethics and human rights aspects of the
palice shall be supported.

66. The means of promoting the principles of the present recommendation and
their implementation must be carefully scrutinised by the Coundil of Europe.

13
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Explanatory memorandum

I. Introduction

1. Codes of police ethics

Much that has been written about the police takes the form of descrip-
tions of how they do or would act in various situations. There is
tendency, except in 2 moralising manner, to set aside questions of how
the police should act: to make clear the values and standards that are
required of police in a modern, democratic society. The provisions of the
European Code of Police Ethics provides a basis for just such a frame-
work. It could not be more timely. Many European countries are reor-
ganising their police structures to promote and consolidate democratic
values. They are also concerned to secure common policing standards
across national boundaries both to meet the expectations of increasingly
mobile Europeans, who wish to be confident of uniform, fair and
predictable treatment by police, and to enhance their powers of co-
operation, and hence their effectiveness, in the fight against inter-
national crime. The provision of the code also supports the Coundil of
Europe’s aim of achieving greater unity between its members.

A giance at the role of the police in a democracy reveals the particular
relevance of a code of ethics for the police. People within democracies
have organised their states to secure maximum freedom for themselves
within the rule of law. Likewise, the criminal justice systems have been
developed with the purpose of providing individual liberty and security.
In democratic societies where the rule of law prevails, the police under-
take the traditional functions of preventing, combating and detecting
crime, preserving public tranquillity, upholding the law, maintaining
public order, and protecting the fundamental rights of the individual.
Moreover, in such societies the police provide various services to the
public that are of a social nature, which support their other activities.

15
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They are granted discretion to fulfil these functions. The police in
democracies help to sustain the values of democracy, and are them-
selves imbued with the self-same values. In general, the public consent
to and, indeed, welcome the exercise of legitimate authority by the
police so long as the police are seen to carry out their tasks towards
worthwhile, democratic ends in an ethically acceptable manner. In turn,
when they fulfil these conditions, the police have every right to expect
that the public will trust them to carry out their responsibilities, and sup-
port and co-operate with them in their activities when doing so. These
ideas about policing within democracies are at the heart of Council of
Europe policies.

Although a code of police ethics is only the beginning of any process 1o
secure common police standards, without one such a process has little
hope of succeeding. By laying the foundation for ethical norms, a code
of police ethics enhances the possibility that ethical problems are more
readily identified, more fully understood, analysed more carefully and
more readily resolved. It also prompts questions about the values served
by the police as an organisation, and their proper application. Key con-
cepts within the police, such as “loyalty”, “consent”, “impartiality”,
“discretion” and “professionalism” all benefit from the common refer-
ence and shared meaning, and hence understanding, made possible by
a code. Moreover, it can help articulate personal standards of conduct,
which capture a sense of pride in being members of a police organisa-
tion. This is of particular importance to police recruits, who need to
know from the outset the core values that should define and govern
their work. The mention of police recruits is a reminder of how impor-
tant codes are for police training. Without some such objective reference
for standards and values, the trainer's task is made doubly difficult. Both
the origin and authority of standards have to be argued for, with the risk
that they are seen as merely local and the creation of no one but the
trainer. It should be added that a police code of ethics has merit at all
levels of training.

As has been mentioned, police services are greatly enhanced if the police
enjoy the consent and close co-operation of the public. The public is
dependent upon the responsible delivery of police services for which the
police are invested with considerable authority, including discretion,
which constitutes a virtual monopoly of legitimate coercion. For this
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reason the public has a need for assurance. A well publicised police code
of ethics, by underlining the common standards, purposes and values of
the police, can help to promote public trust in the police and further
good public relations and co-operation. The same standards, by making
clear the range and scope of police services, help safeguard the police
against unwarranted, frivolous and vexatious demands, and, above al,
limit their liability for failures of service.

Moreover, a police code of ethics can work as a regulatory instrument
for the internal organisation of the police. This is one of the striking
features of the European Code of Police Ethics. By providing minimum
standards, values and ethical frameworks, it may serve a regulatory
function in at least four ways: to maintain quality control of the per-
sonnel of the police organisation (including civilian staff); to help in the
exercise of leadership, management and supervision; to make senior
members of the organisation more accountable ; and to provide a norm
for the adjudication of difficult, internal disputes.

In terms of its possible influence upon police practice, a police code of
ethics recommends best practice for the police, and is a specialised
version of habitual, everyday, common-sense principled conduct. There
are, however, a number of meanings for the word “ethics”. Aristotle
established the most widely understood meaning of the word. For him,
it refers to the critical discipline that focuses upon everyday ethical
conduct and beliefs for its subject matter. This is not the meaning of the
word intended in the title the European Code of Police Ethics. Modern
societies and their police are partly organised under the twin principles
of division of fabour and co-operation. People find themselves engaged
in a large number of specialised activities. While their everyday relation-
ships employ common standards of conduct, they often have need of
more specialised understanding and guidance when it comes to their
particular jobs and occupations. This is because their work focuses upon
particular aspects of human conduct in ways that highlight ethical
dilemmas that are regularly repeated, and which their occupational roles
require them to cope with and resolve. This is particularly the case
with those working in the public services, where the public entrust
their well-being to occupational specialists. In this context the word
“ethics” refers to that body of principled requirements and prescrip-
tions that is deemed fit to regulate the conduct of the occupation. it is
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important to note that “ethics” in this sense represents an attempt to
apply everyday ethics to the specialist demands and dilemmas of public
organisations. 1t is in this sense that “ethics” is used in the European
Code of Police Ethics.

The police objective of uphoiding the rule of law encompasses two dis-
tinct but interrelated duties : the duty of upholding the properly enacted
and constituted law of the state, including securing a general condition
of public tranquillity, and the related duty of keeping strictly within
prescribed powers, abstaining from arbitrary action and respecting the
individual rights and freedoms of members of the public.

The rule of law is focused not only on what is done but on how it is
done. In carrying out their duties, police need to respect citizens' indi-
vidual rights, including human rights, and freedoms and avoid arbitrary
or unlawful action. This is fundamenta! to the meaning of the rule of law
and therefore to the whole meaning and purpose of police duty in a
democracy.

Above all, the rule of law requires that those who make, adjudicate and
apply the law should be subject to that same law. In other words, the
police should be subject to the self-same law that they apply and
uphold. It is the mark of the police ina fully-fledged and mature democ-
racy that they bind and subject themselves to the very law that they are
pledged to uphold. The police role in upholding and safeguarding the
rule of law is so important that the condition of a democracy can often
be determined just by examining the conduct of its police.

The European Code of Police Ethics aims to provide a set of principles
and guidelines for the overall objectives, performance and control of the
police in democratic societies governed by the rule of law, and is to a
large extent influenced by the European Convention on Human Rights.
The code is concerned to make specific and define the requirements and
arrangements that fit the police to meet the difficult, demanding and
delicate task of preventing and detecting crime and maintaining law and
order in civil, democratic society. Even if the recommendation is aimed
primarily at governments the guidelines are drafted in such a way that
they may also be a source of inspiration to those dealing with the police
and police matters at a more pragmatic level.
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2.The background to the European Code of Police Ethics

From its earliest days, the Council of Europe has had police matters on
its agenda. Indeed, the police play such an important role with regard to
the protection of the fundamental values of the Councit of Europe
(pluralistic democracy, the rule of law and human rights) that the
Council of Europe provides a natural platform for European discussion
on the role of the police in a democratic society.

Considerable case-law relating to the police has been established by the
European Court of Human Rights. Moreover, guiding principles relevant
to the police have been developed by the European Committee for
the Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT). The European Social Charter and its case-law
comprises important principles with regard to the social and economic
rights of police personnel. The European Commission against Racism
and Intolerance (ECRI) has developed principles for the police in its
specific field of competence. Moreover, the European Commission for
Democracy through Law (Venice Commission) has adopted texts on
constitutional aspects of the police. The Group of States against
Corruption (GRECO) has the mandate to evaluate national administra-
tions, including the police, with regard to corruption.

Police organisations have also been subject to the requirements of local
and regional authorities, and this work has also been linked to problems
of urban insecurity. Police and ethnic relations is another area of interest.
Moreover, the Council of Europe has developed activities designed to
promote human rights awareness within the police. Through this work,
police practitioners and human rights experts, representing both states
and non-governmental organisations, have been brought together to
deal with problems of human rights in a professional police context. The
training of police personnel in human rights, and a large number of
documents, such as handbooks on police and human rights issues, are
some of the concrete results of this work. It has served to develop an
understanding within national police services of the necessity for raising
awareness of human rights at all levels of the police.

The Declaration on the Police (Resolution 690 (1979)), adopted by the
Parliamentary Assembly of the Council of Europe in 1979, was an early
attempt to provide ethical standards for the police. It has been a source
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of inspiration for answering policy questions on the police in many
European states. While the Committee of Ministers shared the
Assembly’s view of the necessity to apply particularly high ethical
standards to the police in democratic societies, they did not give the
declaration unqualified support, and it did not become a legal instru-
ment of the Council of Europe.

The traditional intergovernmental standard-setting work of the Council
of Europe, carried out under the authority of the Committee of
Ministers, has focused on the police with regard to criminal justice poli-
cies, criminal law and criminology (criminal procedure, crime prevention,
victim and witness protection, juvenile delinquency, custody, organised
crime, corruption, public prosecution, etc.) and public law (personal
integrity and data protection, etc.). Legal instruments - conventions and
recommendations — of relevance to the police have been developed
within this framework.

Starting in 1989, changes occurred in central and eastern Europe, which
led the Council of Europe to intensify considerably its activities with
regard to the pofice. Within the framework of programmes aiming at
supporting legal reform as well as the reform of public administration,
including the police, a large number of activities (seminars, training
sessions and the dissemination of legal expertise) were impiemented
under themes such as “the role of the police in a democratic society”,
“police ethics", and "police and the rule of law".

It was in this context of police reform that the need for a normative,
pan-European framework for the police was again highlighted. As a
result, the Committee of Ministers established the Committee of Experts
on Police Ethics and Problems of Policing (PC-PO) under the authority of
the European Committee on Crime Problems (CDPC).

The terms of reference of the PC-PO were adopted by the CDPC at its
47th plenary session in 1998, and confirmed by the Committee of
Ministers at the 641st meeting of their Deputies in September 1998.

PC-PO terms of reference

“The police play an important role within the criminal justice sys-
tem. As opposed to other professional groups within that system,
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few international instruments apply to the police. At the moment
many European countries are reorganising their police as a crucial
part of the process to promote and consolidate democratic ideas
and values in society. Police ethics have thus become an important
topic in several member states of the Council of Europe.

The committee of experts should prepare a study of poiice ethics in
the broad sense, taking into account such questions as:

— the role of the police in a democratic society and their place in
the criminal justice system ;

— the objectives of policing under the Rule of Law: prevention of
crime, detection of crime etc;

— control of the police.

The committee of experts should consider, in particular, aspects of
police ethics related to certain situations that occur in daily police
work, such as the interrogation of suspects and other functions of
investigation, the use of force, the exercise of police discretion etc.
Ethical aspects of police management in general as well as their
inclusion as a training subject would also be covered. In this respect
the differences between ethical codes, codes of professional
conduct and disciplinary codes should be taken into consideration.
In carrying out this task the committee should bear in mind the
European Convention on Human Rights and the European Con-
vention for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment, as well as Assembly Resolution 690 (1979)
on the Declaration on the Police. 1t should take into account
the work of the Committee of Experts on Partnership in Crime
Prevention (PC-PA) as well as other relevant activities of the Council
of Europe.

The outcome of the work should be a report and/or a recommen-
dation on police ethics, which could be used as a guiding frame-
work for member states when police reforms and national codes of
police ethics are being considered.”

The PC-CO'" was composed of experts from Austria, Belgium, Croatia,
Cyprus, Czech Republic, Denmark, France, Greece, ltaly, Lithuania,

1. See the appendix to this publication.
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Moldova, Poland, Portugal, Romania, Slovenia, Spain, “the former
Yugoslav Republic of Macedonia", Turkey and the United Kingdom. The
PC-CO included experts coming from ministries of the interior, ministries
of justice, the police, the prosecution and the judiciary. The PC-CO was
chaired by Mr Karsten Petersen, Deputy Police Commissioner, Denmark.
Two scientific experts - Mr Amadeu Recasens i Brunet (Director of Escola
de Policia de Catalunia and Professor at the University of Barcelona,
Spain) and Mr Neil Richards (Director of Chief Police Officers
Development Programme, National Police Training, Bramshill, United
Kingdom) — were appointed to assist the committee. The Secretariat was
provided by the Directorate General of Legal Affairs, DG |, of the
Council of Europe.

The European Commission, ICPO-Interpol, the Association of European
Police Colleges (AEPC) and the International Centre of Sociological,
Penal and Penitentiary Research and Studies (Intercenter) were
observers to the committee. The Association for the Prevention of
Torture (APT), the European Council of Police Trade Unions (CESP), the
European Network of Police Women (ENP), the European Federation of
Employees in Public Services (EUROFEDOP), the International
Federation of Senior Police Officers (FIFSP), the International Police
Association (IPA) and the International Union of Police Federations
(UISP), were consulted in the final stages of the work,

The PC-CO based its work upon legal instruments (conventions and rec-
ommendations of the Council of Europe and other international organi-
sations) as well as principles established by the European Court of
Human Rights and other bodies of the Council of Europe, mentioned
above. The committee organised hearings with representatives of the
European Committee for the Prevention of Torture and Inhuman and
Degrading Treatment or Punishment and the European Committee of
Social Rights. Moreover, the PC-CO was informed of projects and activ-
ities related to the police carried out by the various Directorates General
of the Council of Europe. The work of the PC-CO was presented and
supported at the 12th Criminological Colloquium, organised by the
Council of Europe in November 1999, on the theme “Police powers
and accountability in a democratic society”, and at the High Level
Conference between European Ministers of the Interior, in June 2000.
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The PC-CO held six plenary and three working group meetings between
December 1998 and March 2001. Following a request by the
Parliamentary Assembly, the Committee of Ministers agreed that a pro-
visional draft recommendation be sent to the Parliamentary Assembly
for its opinion. The opinion of the Assembly was taken into account by
the PC-CO at its sixth meeting.

The text of the draft recommendation, the European Code of Police
Ethics, and its explanatory report were finalised at the sixth meeting of
the PC-CO in March 2001, and submitted for approval and transmission
to the Committee of Ministers at the 50th plenary session of the
European Committee on Crime problems (CDPC), held in June 2001, At
the 765th meeting of their Deputies on 19 September 2001, the
Committee of Ministers adopted the recommendation and authorised
publication of the explanatory memorandum thereto.

Il. Preamble to the recommendation

The Committee of Ministers, under the terms of Article15.b of the
Statute of the Council of Euraope,

Recalling that the aim of the Council of Europe is to achieve greater
unity between its members;

Bearing in mind that it is also the purpose of the Council of Europe to
promote the rule of law, which constitutes the basis of all genuine
democracies;

Considering that the criminal justice system plays a key role in safe-
guarding the rule of law and that the police have an essential role
within that system,

Aware of the common need of all member states to provide effective
crime fighting both at the national and the international level;

Considering that police activities to a large extent are performed in
close contact with the public and that the police efficiency is dependent
on public support;

Recognising that most European police organisations - in addition to
upholding the law — are performing social functions as well as service
functions in society;
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Convinced that public confidence in the police is closely related to their
attitude and behaviour towards the public, in particular their respect for
the human dignity and fundamental rights and freedoms of the individ-
wal as enshrined, in particular, in the European Convention on Human
Rights;

Considering principles expressed in the United Nations Code of
Conduct for Law Enforcement Officials and the resolution of the
Parliamentary Assembly of the Council of Europe on the Declaration on
the Police;

Bearing in mind principles and rules laid down in texts related to police
matters — criminal, civil and public law as well as human rights aspects
— as adopted by the Committee of Ministers, decisions and judgments
of the European Court of Human Rights and principles adopted by the
Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment;

Recognising the diversity of different police structures and means of
organising the police in Europe;

Considering the need to establish common European principles and
guidelines for the overall objectives, performance and accountability of
the police to safeguard security and individuals’ rights in democratic
societies governed by the rule of law;

Recommends that the governments of member states be guided in their
internal legislation, practice and codes of conduct of the police by the
principles set out in the text of the European Code of Police Ethics,
appended to the present recommendation, with a view to their pro-
gressive implementation, and to give the widest possible circulation to
this text.

Commentary on the preamble

Since its inception, the Council of Europe has worked to establish and
promote common principles in its member states’ laws, practices
and systems. The criminal justice system has been one of the priorities
in this respect, as crime fighting demands the direct, practical application
of the principles on which the Council of Europe was founded and
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which it is expected to uphold, namely the rule of law, democracy and
human rights.

Moreover, the effectiveness of responses to crime depends to a large
extent on their being harmonised within a coherent and concerted
European policy. That requirement is increasingly becoming more impor-
tant with the existence of crime phenomena, such as organised crime
and corruption, which often have an international dimension, in respect
of which national systems risk proving inadequate.

Traditionally, the elaboration of common standards applicable to law
enforcement bodies, such as the police, has not been as developed, for
example with regard to the judicial side of criminal justice or the imple-
mentation of sanctions. The adoption of the Councii of Europe
Committee of Ministers’ Recommendation Rec(2000}19 on the role of
public prosecution in the criminal justice system, as weli as the present
recommendation is, however, a new trend in this respect. Moreover, the
recognition of the police as a component of the criminal justice system,
thus bringing justice and home affairs closer to each other, is likely to
provide a solid basis for continued harmonisation of standards applicable
to the police.

In a Europe where national borders become less important the focus on
the police and their powers from an international perspective is unavoid-
able. The debate concerns to a large extent the efficiency of the police
in combating crime that is increasingly operated over national borders,
such as organised crime and corruption. However, the debate is not lim-
ited to this perspective. In a democratic society police powers are
restricted with regard to what is acceptable from the point of view of
individuals’ fundamental rights and freedoms, as laid down in the
European Convention on Human Rights. A proper balance between
these interests must be found and it is here that the international ethics
of the police come into play.

The police are accountable not only to the state but also to the public in such
a society and their efficiency is to a large extent depending on public
support. In this respect the social function and the public service side of
the police are important also for the carrying out of law enforcement.
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The European Convention on Human Rights and its case-law has been
considered a basic framework for the drafting of the present recom-
mendation. Moreover, principles of the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or
Punishment (CPT) have been incorporated into the text. The work has
also, in relevant parts, been influenced by the European Social Charter
and its case-law. Moreover, other international texts, particularly appli-
cable to the police, such as the United Nations Code of Conduct for Law
Enforcement Officials, and Resolution 690 (1979) of the Parliamentary
Assembly of the Council of Europe on the Declaration on the Police,
have not only been considered in depth, but have also been influential
sources for the drafting of the present recommendation.

The following Council of Europe texts, which offer guidance in matters
relating to the present recommendation, have been given the closest
attention:

— Framework Convention for the Protection of National Minorities
(ETS No 157},

— Resolution (78) 62 on juvenile delinquency and social change;

— Recommendation No. R (79) 17 conceming the protection of
children against ili-treatment;

_ Recommendation No. R (80) 11 concerning custody pending
trial ;

— Recommendation No. R (83) 7 on participation of the public in
crime policy;

— Recommendation No. R (85) 4 on violence in the family;

— Recommendation No. R (85} 11 on the position of the victim in
the framework of criminal law and procedure;

— Recommendation No. R (87) 15 on regulating the use of personal
data in the pofice sector;

— Recommendation No. R {(87) 19 on the organisation of crime
prevention;

— Recommendation No. R (88) 6 on social reactions to juvenile
delinquency among young people coming from migrant families;

— Recommendation No. R (96) 8 on crime policy in Europe in a time
of change;
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_ Recommendation No. R (97) 13 conceming intimidation of wit-
nesses and the rights of the defence;

— Resolution (97) 24 on the twenty guiding principles for the fight
against corruption;

— Recommendation No. R (99) 19 concemning mediation in penal
matters;

— Recommendation No. R (2000) 10 on codes of conduct for pub-
lic officials;

— Recommendation Rec(2000)19 on the role of public prosecution
in the criminal justice system;

_ Recommendation Rec(2000)20 on the role of early psychosocial
intervention in the prevention of criminality ;

_ Recommendation Rec(2000)21 on the freedom of exercise of the
profession of lawyer;

— ECRI general policy recommendations; European Commission
against Racism and Intolerance.

It should also be mentioned that several other texts (instruments and
handbooks, etc.) produced within the Council of Europe relating to
police matters, such as police and human rights, police ethics, media,
racism and intolerance, equality and minority questions, have been
considered.

The present recommendation has been drafted from the viewpoint that
there are big differences between member states in terms of how their
law enforcement/police tasks are being implemented. This is particularly
noticeable in terms of the status and the organisation of the forces/ser-
vices as well as their operating methods. At the same time there are
great similarities, in particular as regards the objectives of the police and
the problems they face in their daily activities. Having this in mind, the
recommendation consists of major guiding principles that are considered
crucial in a well-established democracy, both for the efficiency of the
police and for their acceptance by the public.

The establishment of common standards is very timely. Police reforms
are being carried out throughout Europe and, particularly in the newer
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democracies, police reforms are part of a general move towards consol-
idating democratic principles such as the rule of law and the protection
of human rights, in public administration.

The present set of principles may serve as guidance and a source of
inspiration when police systems are being reformed. However, it is clear
that a reasonable margin of appreciation must be left to member states,
not least with regard to the differences in historical heritage and levels of
development. A foundation for continued efforts relating to the police
has been achieved with this recommendation and the Council of Europe
has made police matters one of its priorities.

Ill. Appendix

Definition of the scope of the code

This code applies to traditional public police forces or police services, or
to other publicly authorised and/or controlled bodies with the primary
objectives of maintaining law and order in civil society and, who are
empowered by the state to use force and/or special powers for these
purposes.

Commentary

The definition of the scope of the code at the outset of the recommen-
dation serves the purpose of establishing its applicability. In order to
make the code relevant to as many police systems as possible and
considering the variety of different police systems existing in Europe, in
particular their different stages of development and organisational struc-
tures, the definition is made wide. The definition used in this paragraph
makes the code applicable to “traditional” police in all member states.
(It is worth noting that this definition should not be confused with the
recommended objectives of the police, which are included in Article 1 of
the code.)

For the reasons referred to above, the definition of the scope of the code
contains only the hard-core characteristics that are entrusted to all exist-
ing public police bodies in Europe, that is the power to use force in order
to maintain law and order in civil society, normally including upholding
public order, prevention and detection of crime. Having this definition as
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the lowest common denominator for the applicability of the code, there
is no need to establish a detailed description of the various types of
police to be affected. Thus, this code applies to alt police organisations
responsible for police activities in civil society. The code applies regard-
less of how such police are being organised; whether centralised or
locally oriented, whether structured in a civilian or military manner,
whether labelled as “services” or “forces", or whether they are account-
able to the state, to regional or local authorities or to a wider public.

Although the intention is to have as wide a range as possible for the
code, certain specific types of police are excluded from its scope. The
reference to “traditional” police should be regarded as being the oppo-
site to “special types" of police, which are set up for specific purposes
other than keeping law and order in civil society. Examples of police
that do not come within the scope of the code are military police when
exercising their military functions and secret security services. Another
category not covered by the code is “penitentiary police”, which in the
countries where they exist, are limited to performing their duties in penal
institutions.

It should be added that private security companies are not covered by
this recommendation.

I. Objectives of the police
1. The main purposes of the police in a democratic society governed
by the rule of law are:

— to maintain public tranquiliity, and law and order in society;

- to protect and respect the individual’s fundamental rights and
freedoms as enshrined, in particular in the European Convention on
Human Rights;

- to prevent and combat crime;
— to detect crime;
~ to provide assistance and service functions to the public.

Commentary

Paragraph 1 contains a selection of the most important objectives of the
police in a democratic state governed by the rule of law.
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Maintaining tranquillity and law and order in society are the classical
overall objectives and the full responsibility of the police, often referred
to as “public order” policing. This concept covers a wide variety of
police activities among which providing for the safety and security
of persons (physical as well as legal) and property (private as well as
public) and law enforcement between the state and the individual as
well as between individuals should be mentioned.

The respect for the individual's fundamental rights and freedoms as
enshrined in the European Convention on Human Rights as an objective
of the police is possibly the most significant symbol of a police service in
a society governed by the rule of law. This objective implies not only a
separate obligation to uphold these rights, but that there are limits as to
how far the police may proceed in order to fulfil their other objectives.

The wording “notably the European Convention on Human Rights" is
chosen in order to indicate a specific and precise reference to a particu-
lar instrument, without excluding the importance of other relevant
human rights texts in this respect.

Crime prevention is dealt with differently in member states, however,
this is most commonly, regarded as an overall responsibility of the state.
Crime prevention is often divided between social and situational
prevention, both of which apply to the police.

As follows from the Council of Europe Committee of Ministers’ Recom-
mendations No. R (83) 7 on participation of the public in crime policy,
and No. R (87) 19 on organisation of crime prevention, effective crime
prevention requires active participation by the community at large,
including the public. In recent years *partnership in crime prevention”
has been a frequently used term, which indicates that crime prevention
is not seen as a task exclusive to the police. The crime prevention activ-
ities of the police, other agencies and the public therefore need to be co-
ordinated. Even if in most states the ultimate responsibility for crime
prevention policy does not rest with the police, it is none the less one of
their main objectives as a society governed by the rule of law which
requires safeguards to curb abuse.

Crime detection is one of the classical primary objectives of police in all
states. Even if crime detection often amounts to a limited part of the
total police work, it is a vital component of the activities of the police.
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People expect much of the police in terms of their crime detection.
Effective crime detection has also a preventive effect in itself, and is thus
crucial for promoting public confidence in criminal justice.

Crime detection is organised differently in various states; in some states
it is the responsibility of the general police, whereas in other states it is
carried out by special branches of the police, such as criminal police or
judicial police. The independence of the police from the prosecution
authorities also differs to a large extent. However, the problems the
police are facing in their crime detection are identical all over Europe.
This code does not challenge the centrality of the crime-fighting side of
police work, but it underlines the importance of upholding a proper bal-
ance between the efficiency of the police and the respect for individuals'
fundamental human rights, which is particularly difficult in crime fight-
ing. The principle of “presumption of innocence"” and its accompanying
safeguards are certainly of great importance for persons suspected of
crime. In addition, the respect for individual rights in crime detection,
also comprises the rights of other persons affected, such as victims and
witnesses, towards whom the police also have responsibilities.
Safeguards in crime detection are dealt with in section V.B.

The provision of assistance to the public is also a feature of most police
bodies, but such functions are more or less developed in various member
states. The inclusion of service functions under the objectives of the
police is somewhat different as it changes the role of the police from that
of being a “force" to be used in society into a “service" body of the
society. For some years there has been a clear trend in Europe to inte-
grate the police more fully into civil society, to bring them closer to the
public. The development of “community policing” in several member
states serves such a purpose. One important means used to do this is
to give the palice the status of a public service body rather than a pure
law enforcer. In order to make such a shift a bit more than a semantic
exercise, the service side of the police should be included as one of the
purposes of a modern democratic police. Whereas assistance by the
police is generally related to specific situations where the police shouid
have an obligation to act, such as offering direct assistance to any
person in danger or assisting persons in establishing contact with other
authorities or social services, the service side of the police is more vague
and thus difficult to define. It should not be confused with certain
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administrative duties given to the police (issuing passports etc). In
general, the police as a public service body is connected to the role of
the police as a resource for the general public, and easy access to the
police is one of the basic and most important aspects in this respect. The
service side of the police has more to do with police attitudes towards
the public than with giving the police far-reaching service functions in
addition to their traditional duties. It is clear that the police cannot be
charged with too heavy a responsibility for service functions in society.
Member states should therefore establish guidelines for police per-
formance and duties in this respect.

II. Legal basis of the police under the rule of law
2. The police are a public body, which shall be established by law.

3. Police operations must always be conducted in accordance with
the national law and international standards accepted by the country.

4. legislation guiding the police shall be accessible to the public
and sufficiently clear and precise and, if need be, supported by clear
regulations equally accessible to the public.

5. Police personnel shall be subject to the same legisfation as
ordinary citizens, and exceptions may be justified only for reasons of
the proper performance of police work in a democratic society.

Commentary

This section establishes the legal framework based on the rule of law for
the police as an institution as well as for its actions. The section also con-
tains some fundamental legal requirements, some of which are deduced
from the European Convention on Human Rights and its accompanying
case-law. Paragraphs 2 to 5 summarise some of the principles behind
the concept of the rule of law with regard to the police.

Paragraph 2 underlines the idea that the police as an institution is a pub-
lic body. It means that public authorities, ultimately the state, cannot
evade their responsibility for the police and that the police as an institu-
tion cannot be made into a private body. Another thing is that some
police functions/powers can be delegated to private bodies.
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Moreover, paragraph 2 states that police organisations should be estab-
lished by law. This implies that the police as an institution, is based on
the national constitution and/or ordinary legislation, however, this does
not exclude detailed regulation of the police by subordinate instruments,
such as governmental decrees or instructions of the head of service,
provided that these are given under delegated powers in conformity
with the constitution/legislation.

Paragraph 3 spells out the principles that should always guide police
operations; they must be lawful, both with regard to national legislation
and relevant international standards. As regards the latter, the European
Convention on Human Rights and related instruments are of particular
importance.

Paragraph 4 sets out two general additional principles contained in the
“rule of law concept”, which have been referred to in the European
Court of Human Rights case-law. In order to be in a position to protect
his/her own rights against police powers, the citizen must be aware of
which lega! rules apply. Firstly, this implies that regulations are accessible
to the general public and, secondly, the norm, whether primary legis-
lation or a subordinate regulation, must be formulated with sufficient
precision. These two requirements are necessary to give the citizen the
possibility of foreseeing the consequences which a given regulation may
entail. It is clear that consequences never can be foreseeable with abso-
lute certainty and, in addition, laws and regulations must keep pace with
changing circumstances. Therefore, the recommendation does not go
any further than the European Court of Human Rights’ dicta, and uses
the wording “sufficiently clear”. There must be a good balance between
the details and the flexibility of a police regulation, concerning both the
basis for the organisation and the performance of operations. The
importance of these principles cannot be underestimated in respect of
state powers used against individuals. This is the reason for having them
spelled out in the recommendation.

A cardinal principle of the rule of law, contained in paragraph 5, is
that the law applies equally to all citizens, including those who
execute the law, such as police personnel. Exceptions to this rule should
be allowed only when it is necessary for the proper performance of
police duties.
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Paragraph 5 also implies that, unless there are special reasons, police
personnel should, as a rule, be subject to ordinary legislation as well as
to ordinary legal proceedings and sanctions. Internal disciplinary mea-
sures fall outside the scope of this rule. The European Court of Human
Rights has established case-law concerning the distinction between
disciplinary matters and criminal matters. In essence, it is not feasible
for a state to label what, according to international law, should be
considered a criminal matter or a disciplinary matter, and thus disregard
procedural safeguards provided for in Article 6 of the European Convention
on Human Rights.

Ilil. The police and the criminal justice system

6. There shall be a clear distinction between the role of the police and
the prosecution, the judiciary and the correctional system, the police
shall not have any controlling functions over these bodies.

Commentary

As already stated, the police are one of the four components of the
criminal justice system; police, prosecution service, the courts and the
correctional system. Even though this model of the criminal justice
system sees each element as independent, it is widely accepted that the
system should incorporate a number of checks and balances in order to
ensure that the total system, and its constituent elements operate
according to the law and in an efficient way. At the same time, this
model of the criminal justice system, in which individual cases are seen
as passing from one element to another and thereby justifying the
criminal justice process, requires that these elements are independent
and autonomous to a certain degree with regard to each other. Such a
system is more likely to provide safeguards for those passing through it.

Paragraph 6 underlines the importance of a separation of the role of the
police from the other components of the criminal justice system. The
police, who are the first link of the chain, should have no controlling
functions over the other bodies in the criminal justice system.

7. The police must strictly respect the independence and the impar-
tiality of judges; in particular, the police shall neither raise objections to
legitimate judgments or judicial decisions, nor hinder their execution.
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Commentary

Paragraph 7 deals with the integrity of the criminal justice system. The
independence and the impartiaiity of the judiciary is one of the corner
stones in a society governed be the rule of law. The police, as part of the
criminal justice system, are necessarily close to the judiciary and must
never act in a way that may prejudice, or be seen to affect the impar-
tiality of the judiciary. On the other hand, the judiciary should respect
the police as a distinct professional body and not interfere with their
professional arrangements.

The police are subject to the judiciary in judicial decisions, which they
must scrupulously respect and often implement, provided these are
legitimate. The legitimacy, or lawfulness, is related to national law as
well as to international (human rights) law, see also paragraph 3.

The second part of this paragraph would normally imply that the police
must respect all judgments and decisions of courts and even do what-
ever is appropriate to enable their execution. However, the way in which
the paragraph is formulated opens a possibility for the police not to play
the role of “blind implementers™ in situations when the requirements for
justice in a democratic society governed by the rule of law are clearly set
aside. It follows from paragraphs 3 and 38 that the police always must
check the lawfulness of their actions.

This paragraph does not prejudice the rights and freedoms of police
personnel as private citizens.

8. The police shall, as a general rule, have no judicial functions. Any
delegation of judicial powers to the police shall be limited and in
accordance with the law. It must always be possible to challenge any
act, decision or omission made by the police affecting individual rights,
before the judicial authorities.

Commentary

As an exception to the main rule of strict separation of powers between
the executive and the judiciary, the police may in certain situations be
entrusted with judicial powers. The recommendation emphasises that
the police should be in a position to exercise judicial powers only to a
limited extent, normally with regard to minor offences where the facts
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are simple and where the offender admits guilt, the sanctions are
limited, and often standardised. It is crucial that these decisions by the
police, based on delegation of judicial powers, can be challenged before
a court and that the offender is made aware of this. This follows from
Article 6 of the European Convention on Human Rights, which ensures
everyone's right to a fair trial by a court of law. Paragraph 8 allows these
police decisions to be challenged before the judicial authorities.

9. There shall be functional and appropriate co-operation between
the police and the public prosecution. In countries where the police are
placed under the authority of the public prosecution or the investigat-
ing judge, the police shall receive clear instructions as to the priorities
governing crime investigation policy and the progress of criminal inves-
tigation in individual cases. The police should keep the superior crime
investigation authorities informed of the implementation of their
instructions, in particular, the development of criminal cases should be
reported regularly.

Commentary

Paragraph 9 reflects the principles contained in the Council of Europe
Committee of Ministers’ recommendation on the role of public prosecution
in the criminal justice system (Rec(2000)19) concerning the relationship
between the prosecution and the police. Due to the different systems pre-
vailing in Europe, that recommendation makes a distinction between mem-
ber states where the police are independent from the prosecution and
those where the police are placed under the authority of the prosecution
service. Irrespective of what kind of system, that recommendation gives
two general functions to the prosecution vis-a-vis the police; to scrutinise
the lawfulness of police investigations, and to monitor whether human
rights are respected. Moreover it indicates that there should be appropriate
and functional co-operation between the public prosecution and the police.

In countries where the police are placed under the authority of the pros-
ecution service, the said Recommendation (Rec(2000)19) states in its
paragraph 22 that “the state should take effective measures to guaran-
tee that the public prosecutor may:

a. give instructions as appropriate to the police with a view to an
effective implementation of crime policy priorities, notably with
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respect to deciding which categories of cases should be dealt with
first, the means used to search for evidence, the staff used, the
duration of investigations, information to be given to the Public
Prosecution, etc.;

b. where different police agencies are available, allocate individual
cases to the agency that it deems best suited to deal with it;

c. carry out evaluations and controlsin so far as these are necessary
in order to monitor compliance with its instructions and the law;

d. sanction or promote sanctioning if appropriate to eventual
violations."”

Paragraph 9 of the present recommendation mirrors the above-
described rules for the prosecution service in relation the police. States
should therefore see that there is functional and appropriate co-
operation between the police and the prosecution service, including a
police perspective. In particular, measures should be taken to ensure
that the police receive clear and precise instructions from the prosecu-
tion. Such measures could be instructions through legisiation or subor-
dinate forms of regulations, accompanied by training, even co-training
between the police and the prosecution etc. On the other hand, co-
operation also requires that the police be obliged to inform the
superior investigating authority of progress in policy matters and, in
particular, in specific cases. Reporting back to the prosecution/inves-
tigating judge should preferably be regulated in detail, and equally
requires training.

10. The police shall respect the role of defence lawyers in the criminal
justice process and, whenever appropriate, assist in ensuring the right
of access to legal assistance is effective, in particular with regard to
persons deprived of their liberty.

Commentary

One of the corner stones in a rule of law society is to provide everyone
with equal access to law and justice. Generally, this also implies the
provision of effective legal assistance to everyone whose rights and
interests are threatened, see Recommendation Rec(2000)21 on the
freedom of exercise of the profession of lawyer. Moreover, paragraph 6
of the European Convention on Human Rights contains the specific
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provision that everyone charged with a criminal offence has the right
to defend himself/herself in person or through legal assistance of
his/her own choosing (see also paragraph 48 of the present recom-
mendation).

Paragraph 10 highlights that the police must respect the role of defence
lawyers in the criminal justice process. This implies inter alia that the
police shall not interfere unduly into their work or in any sense intimi-
date or harass them. Moreover, the police shall not associate defence
lawyers with their clients. The assistance of the police with regard to an
offender's right to legal assistance is particularly needed when the
person in question is deprived of his/her tiberty by the police.

11. The police shall not take the role of prison staff, except in cases of
emergency.

Commentary

Paragraph 11 is complementary to paragraph 6, and has been included
to emphasise the absolute difference of police functions from those of
dealing with convicted and sentenced offenders; that is, the police in
their judicial role are concerned only with pre-trial procedure. According
to Council of Europe standards concerning the administration and
management of probation and prison systems, for example the Euro-
pean Prison Rules (Rec. No. R (87) 3) and the Recommendation on
staff concerned with the implementation of sanctions and measures
(Rec. No. R (97) 12), it is clear that the professions of probation and
prison staff are completely different from those of the police, in partic-
ular in their crime detecting function. Accordingly, personal qualifica-
tions, recruitment procedures and training are all very different. This
rule indicates an important principle for the separation of powers
within the criminal justice system, before and after sentencing.
However, it does not preclude that police can be called for in emer-
gency situations.

In some member states, correctional staff are referred to as " penitentiary
or prison police”. As was mentioned in the commentary to the definition
of the scope of the code, this category of staff are not covered by the
recommendation.
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IV, Organisational structures of the police

A. General

12. The police shall be organised with a view to earning public respect
as professional upholders of the law and providers of services to the
public.

Commentary

Paragraph 2 embodies a principle, which is a key to the identity of a
police organisation in a democratic society governed by the rule of
law. Police work in such a society succeeds best if it is carried out with
the consent of the population (*earning public respect”). Therefore, it
is crucial for the police to establish a mutual understanding and co-
operation with the public. This is true for most of the functions with
which the police are entrusted.

The organisational structures of the police should preferably be such as
to promote confidence building between the police and the public. One
important aspect in this respect is to develop a high level of profession-
alism within the police. Another aspect is to develop the police organi-
sation into a transparent public service body. In such a way the public
may regard the police more as a service at their disposal than as a force
imposed upon them.

13. The police, when performing police duties in civil society, shall be
under the responsibility of civilian authorities.

Commentary

It should be recalled that the scope of the present code is limited to
police work in civil society. The judicial side of police work — that is the
police being a component of the criminal justice system — and the public
order side of the police, as well as the public service dimension of police
work, and the integration of the police into civil society, are all elements
that are different from military functions and objectives. Moreover, the
legal basis and powers of the police in a rule of law society, where the
focus is on the respect for civil and political rights of individuals, are also
different from those of the military. Although there are some similarities
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between police and military functions and performances, the aforemen-
tioned special characteristics of the police are so important in a demo-
cratic society governed by the rule of law that they shouid be supported
by all means available. Organisational responsibility is one of the best
means in this respect. A police organisation under civilian responsibility
is likely to best cultivate police professionalism suitable for civil society.

The organisational police structures — civil or military - differ very much
in Europe. In western and northern Europe the police are primarily
civilian. In central and eastern Europe, several police organisations have
a military structure; whereas in southern Europe, both models exist,
sometimes side by side in the same country.

Moves towards community orientation of the police is under way in
several member states. These processes often contain elements of
organisational reform. In central and eastern Europe, this is part of an
overall transition processes into systems of democracy and the rule of
law. However, this trend is also going on in parts of Europe with long-
standing democratic systems.

in the prevailing circumstances and, with full respect to the history and
traditions in member states, paragraph 13 does not go any further than
to state that police functions performed in civil society — whether carried
out by civilian or militarity organised police - should ultimately be under
the responsibility of civilian authorities.

14. The police and its personnel in uniform shall normally be easily
recognisable.

Commentary

paragraph 14 contains a principle of crucial importance for the tradi-
tional police in a democratic society governed by the rule of law; it
should be easy for the general public to recognise police stations and the
uniformed police. This also covers equipment used (cars etc.). The para-
graph indicates that, unless there are special reasons, such as the proper
exercise of police functions, the police should be distinctively recognis-
able from other bodies. This forms part of the general requirement of
openness and transparency of police organisation, however, it also
serves the purpose of easy access to the police in emergency situations.
(See also paragraph 45.)
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15. The police shall enjoy sufficient operational independence from
other state bodies in carrying out its given police tasks, for which it
should be fully accountable.

Commentary

The police belong to the executive power; they cannot be fully inde-
pendent of the executive, from which they receive instructions.
However, in carrying out their given tasks the police must follow the law
and are, in addition, entrusted with discretion. In exercising their pow-
ers, the police should not receive any instructions of a political nature.
Operational independence should apply throughout the organisation.
Such independence is an important feature of the rule of law, as it is
aimed at guaranteeing that police operations are being conducted in
accordance with the law, and when interpretation of the law is needed,
this is done in an impartial and professional way. Operational inde-
pendence requires that the police are fully accountable for their
actions/omissions (see also section V).

16. Police personnel, at all levels, shall be personally responsible and
accountable for their own actions or omissions or for orders to subor-
dinates.

Commentary

In a society governed by the rule of law, the law applies equally to ali cit-
izens. if this principle is to be meaningful it follows that police personne!,
just as any citizen, must also be personally accountable for their own
actions. Moreover, they should also be fully accountable for orders to
subordinate police personnel, given with hierarchical powers.

17. The police organisation shall provide for a clear chain of command
within the police. It should always be possible to determine which
superior is ultimately responsible for the acts or omissions of police per-
sonnel.

Commentary

Paragraph 17, which is complementary to paragraph 16, concerns
the responsibility for orders within the police. The fact that all police
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personnel are responsible for their own actions, does not exclude the
fact that superiors may also be held responsible for having given the
order. The superior may be held responsible in parallel with the imple-
menting official, or alone in cases where the latter followed orders in
good faith. (See also paragraph 38.) Through an established chain of
command, ultimate responsibility for police action can be traced in an
effective way.

18. The police shall be organised in a way that promotes good
police/public relations and, where appropriate, effective co-operation
with other agencies, local communities, non-governmental organisa-
tions and other representatives of the public, including ethnic minority
groups.

Commentary

Paragraph 18 recommends states to organise their police based on the
idea of the police as being an integrated part of society. The police
may increase its efficiency if well-functioning relationships are estab-
lished between them and other public bodies on different levels and,
in particular, between the police and the wider public, the latter often
being represented by groups or organisations of a non-governmental
character.

The recommendation leaves open how to implement this principle.
Different models exist in Europe of how the police co-operate with other
agencies and bring the police closer to the community. Decentralisation
of the police organisation is generally considered as an important means.
However, this is often closely related to the extent to which local democ-
racy is developed in a country. “Community policing” was initially
developed in the United Kingdom as a way to involve the whole com-
munity in crime prevention in particular, but also in detecting crime.
Many European countries have followed this model.

Urban insecurity in the bigger cities in Europe is an exam ple of a multi-
faceted problem, often related to phenomena such as poverty, racism
and juvenile delinquency, which cannot be effectively combated solely
by police action, but which requires a wider society approach with many
players involved.

42


http://www.scantopdf.eu
http://www.scantopdf.eu

19. Police organisations shall be ready to give objective information on
their activities to the public, without disclosing confidential informa-
tion. Professional guidelines for media contacts shall be established.

Commentary

The police should be as transparent as possible towards the public. A
readiness by the police to disclose information on its activities is crucial
for securing public confidence. At the same time, the police must respect
confidentiality for a number of reasons; integrity of persons, crime
investigation reasons, the principle of the presumption of innocence,
security reasons etc. Obviously, even if situations like those described are
well regulated in most states, there will always be a margin of apprecia-
tion left to the police in striking the balance between the two interests.
In addition, communication between the police and the media can be
difficult, and may not always be well prepared from the police side.
Therefore, it is recommended that the police establish guidelines for
their media contacts. It is noted that in some member states media
relations are being dealt with in departments especially tasked for such
contacts. A key principle should always be that of objectivity.

20. The police organisation shall contain efficient measures to ensure
the integrity and proper performance of police staff, in particular, to
guarantee respect for individuals’ fundamental rights and freedoms as
enshrined, notably in the European Convention on Human Rights.

Commentary

The concern in paragraph 20 is to enhance a police culture which in
recognising its responsibility for upholding individuals' fundamental
rights and freedoms, works to safeguard its own professional integrity
through internal accountability measures. This could be realised in dif-
ferent ways. The leadership and management of the police certainly play
an important role in establishing an ethos, which upholds individual
rights and the principle of non-discrimination, both within the organisa-
tion and in dealings with the public. Other means are an open commu-
nication between staff (horizontal as well as vertical), standard setting
(professional codes of conduct) and monitoring. 1t is clear that recruit-
ment and training play an important role in this respect. {External
accountability is dealt with in section V1.)
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21. Effective measures to prevent and combat police corruption shall
be established in the police organisation at all levels.

Commentary

There is no common international definition of corruption. The qualifi-
cation of what should be considered as corruption varies from country to
country. The Criminal Law Convention on Corruption adopted by the
Counci! of Europe in 1999, does not provide a uniform definition of cor-
ruption. However, it aims at developing common standards concerning
certain corruption offences such as bribery (active and passive).

The term “police corruption” is often used to describe a great variety of
activities, such as bribery, fabrication or destruction of evidence,
favouritism, nepotism, etc. What seems to be a common understanding
of police corruption is that it necessarily involves an abuse of position, an
abuse of being a police official. Moreover, it is widely recognised
that corruption should be regarded as a constant threat to the integrity
of the police and its proper performance under the rule of law in all
member states.

Paragraph 21 aims at encouraging member states to put in place
effective internal measures to combat corruption within their police
organisations. This could include measures to define corrupt behaviour,
as far as possible ; that the causes for corruption in the police be studied,
and that organisational structures and control mechanisms to combat
corruption be established.

It should be mentioned that corruption has only in recent years become
a focal point on the international agenda. Nowadays, member states
consider corruption a real threat to democracy, the rule of law and the
protection of human rights, and, as a result, the Council of Europe
Committee of Ministers, being the pre-eminent European institution to
defend these rights, has developed a series of instruments for the fight
against corruption; the Resolution on the twenty guiding principles for
the fight against corruption ((97) 24) and Recommendations on the
status of public officials in Europe (No. R (2000) €) and on codes of
conduct for public officials (No. R (2000) 10), which all apply to the
police, and the Criminal Law Convention (ETS No. 173) as well as
the Civil Law Convention on Corruption (ETS No. 174), adopted in
1999. Moreover, the Group of States against Corruption (GRECO) was
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established in 1998 to monitor corruption in member states. The Council
of Europe is also performing other programmes with the overall objec-
tive to the fight against corruption, inter alia in the police sector, which
are open to member states.

B. Qualifications, recruitment and retention of police personnel

22. Police personnel, at any level of entry, shall be recruited on the
basis of their personal qualifications and experience, which shall be
appropriate for the objectives of the police.

Commentary

In order to select appropriate candidates for the police, the selection
process should be based only on objective criteria. This rule deals with
personal qualifications, which may be divided into personal skills and
experience. The personal abilities and aptitudes of the applicant, some
of which are described in paragraph 23 belong to the former category.
The latter category — personal experience — cOVers both educational
background and life experience, often the previous working experience
of candidates. Personal qualifications should meet the objectives of the
police, see paragraph 1. The same basic principles should apply to all
ranks although the qualifications may differ. Appointments to the police
for political reasons should be avoided, in particular to posts of an
operational character.

23. Police personnel shall be able to demonstrate sound judgment, an
open attitude, maturity, fairness, communication skills and, where
appropriate, leadership and management skills. Moreover, they shall
possess a good understanding of social, cultural and community issues.

Commentary

The listed examples of personal skills are important for the operational
staff of a police service in a democracy. The list is not exhaustive. The
ultimate goal is to have police personnel with a broad understanding of
the society they serve and whose behaviour is appropriate for fulfiliing
their tasks in accordance with the objectives of the police.
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24. Persons who have been convicted for serious crimes shall be
disqualified from police work.

Commentary

Paragraph 24 sets a minimum standard that should apply to candidates,
trainees and fully integrated police personnel. However, it is open to
individual member states to decide what degree of tolerance should be
given fo crimes that fall short of the category of “serious crimes”.
Furthermore, although the existence of a conviction should be inter-
preted as a minimum standard before candidates or personnel are
disqualified from police work, this does not exclude the possibility of can-
didates and personnel being disqualified if there is a well-substantiated
suspicion of criminal activity against them.

25. Recruitment procedures shall be based on objective and non-
discriminatory grounds, following the necessary screening of candi-
dates. In addition, the policy shall aim at recruiting men and women
from various sections of society, including ethnic minority groups, with
the overall objective of making police personnel reflect the saciety they
serve.

Commentary

In order to be as beneficial as possible to the police, recruitment proce-
dures should be carried out in an objective and non-discriminatory way.
Some means for achieving this are described in paragraph 22 and its
commentary. Access to the police in a non-discriminatory way also has
support in the European Convention on Human Rights (Protocol No. 12)
as well as in the European Social Charter. The case-law of these instru-
ments has in this respect tended to focus on the following grounds:
gender, political opinion, religion, race, national and ethnic origin.

The term “necessary screening” of candidates indicates that the recruit-
ing authority should have an ex-officio and active research approach
when scrutinising the background of applicants. This requirement is
more demanding in countries where the public administration, including
the criminal justice system, is not so well developed or in countries which
are suffering from catastrophes and war, than in countries where public
records, such as criminal records, are accurate and easy to access.
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It is a fact that women generally are grossly under-represented in the
police in all member states, and that this is even more apparent in the
higher ranks and managerial positions than in the basic grades. A similar
situation can generally be described for minority groups, including
ethnic minority groups, in all member states.

It is appreciated that the relations between the police and the public will
benefit from the composition of the police reflecting that of society. This
will reinforce the efficiency of the police and promote their public
support. As a consequence, every effort shall be made to this effect.

The second sentence of the paragraph implies that recruitment policies
shall encourage a representation in the police, which corresponds to that
of the society. Such a policy should be made known to the public and
implemented at a reasonable pace and take full account of the require-
ments stated in paragraph 22.

C. Training of police personnel

26. Police training, which shall be based on the fundamental vaiues
of democracy, the rule of law and the protection of human rights,
shall be developed in accordance with the objectives of the police.

Commentary

The police play a prominent role as a defender of the society which they
serve and should preferably share the same fundamental values as the
democratic state itself. The fostering of democratic values in the police is
therefore crucial and training is one of the most important means in
furthering such values among personnel. As a result, paragraph 26
brings in the fundamental values of all member states of the Council of
Europe as an integrated part of the training of the police.

Ethical and human rights aspects of police work should be introduced
preferably in a problem-oriented context, which focuses on practical
police work and gives a solid understanding of the underlying principles.
Although member states pay considerable attention to human rights
training, there is still a great need to encourage this part of police
training, in particular to develop training methods and material. The
Council of Europe is active in this area and several handbooks containing
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practical guidelines on human rights in police training have been
developed on an expert level.

27. General police training shall be as open as possible towards society.

Commentary

The principle of openness and transparency of a police organisation,
must also be reflected in the training of its staff. A police organisation
which aims to carry out tasks with the support of the public, must have
its personnel trained in an environment which is as close as possible to
social realities. This would include the physical environment (place and
equipment) as well as the intellectual input to the training.

Police training in closed and remote places, involving students living in
barracks, etc., may be necessary for certain types of specialist training.
However, general training of police should, wherever possible, be
carried out in “normalised” conditions. Another strong implication of
openness is that external training, involving institutions other than the
police, should be offered, in addition to internal training.

Police openness towards society is also beneficial for the dynamics of
training. In particular, with problem-oriented training, states of affairs in
society must be faithfully reproduced for the training to be effective.

28. General initial training should preferably be followed by in-service
training at regular intervals, and specialist, management and leadership
training, when it is required.

Commentary

Paragraph 28 contains the principle that police personnel, as a rule,
initially, shall undergo general training and that initial training should be
followed, if need be, by more specialised training. Such a system will
help to create a staff familiar with the same basic values of policing and
capable of carrying out a variety of tasks. The approach of training
police personnel as generalists initially does not rule out the fact that
police personnel in addition need special training relating to specific
tasks and responsibilities (for example, according to their ranks). The
paragraph also underlines the need to complement initial training with
in-service training at regular intervals.
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Police training is closely related to the system of recruitment to the
police. There are states where all police personnel, as a rule, are recruited
as basic grades (United Kingdom model) and systems where basic grade
staff and managerial staff could be recruited through separate proceed-
ings (continental Europe), as a requirement for being recruited to the
latter category is often a university degree. The principles in this rule
apply to both these systems.

29. Practical training on the use of force and limits with regard to
established human rights principles, notably the European Convention
on Human Rights and its case-law, shall be included in police training
at all levels.

Commaentary

The practical aspects on the use of force by the police, in particular
vis-a-vis individuals or groups of individuals are of such crucial impor-
tance for the police in a rule of law society, that it has been highlighted
by this separate pararaph. Practical training would imply that it should
be as close to reality as possible.

30. Police training shall take full account of the need to challenge and
combat racism and xenophobia.

Commentary

Paragraph 30 draws attention to the problem of racism and xenophobia
which exists in many European countries, and is an important factor in
urban insecurity. Police training should, whenever necessary, challenge
any racist or xenophobic attitudes within the police organisation, and
also emphasise the importance of effective police action against crimes
which are based on race hatred and target ethnic minorities.

D. Rights of police personnel

31. Police staff shall as a rule enjoy the same civil and political rights
as other citizens. Restrictions to these rights may only be made when
they are necessary for the exercise of the functions of the police in a
democratic society, in accordance with the law, and in conformity with
the European Convention on Human Rights.
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Commentary

The paragraphs of this section are guided by the overall principle that
police in an open democratic society should have the same rights as
other citizens, to the fullest possible extent. This is an important element
of the rule of law and of making the police organisation part of the
society it serves.

The rights covered by the European Convention on Human Rights (civil
and political rights) apply fully to all citizens in member states, including
those employed by the police. Some of these rights are absolute in their
character, whereas others may be derogated under special conditions. In
this respect, reference is made to the extensive case-law developed by
the European Court of Human Rights.

| Paragraph 31 emphasises that member states shall not deprive their
police staff of any civil and political rights, unless there are legitimate

‘reasons directly connected to the proper performance of police duties in
a democratic state governed by the rule of law.

32. Police staff shall enjoy social and economic rights, as public
servants, to the fullest extent passible. In particular, staff shall have the
right to organise or to participate in representative organisations, to
receive an appropriate remuneration and social security, and to be
provided with special health and security measures; taking into account
the particular character of police work.

Commentary

Paragraph 32 refers to social and economic rights, which are covered by
the European Social Charter, a complementary instrument to the
European Convention on Human Rights for these particular rights.

Police personnel have the status of public servants (or civil servants) in
ceveral member states. As this is not the case in all member states, it is
recommended that police personnel, as far as possible, should enjoy
social and economic rights as public servants. Such rights may be limited
because of the special character of police work. The social and economic
rights listed in the paragraph highlight a few crucial rights but the list is
not exhaustive.
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The right to “organise" (that s, to join trade unions) has in the European
Social Charter (Article 5) a special interpretation when it comes to the
police, as the Charter in this respect leaves a margin of appreciation to
individual states. However, the case-law under the Charter has estab-
lished that, even if there is no unlimited right for the police to “organ-
ise” it would be a violation of the Charter to forbid police officers to set
up their own representative associations. National law may provide for
police-only associations, which is the case in some member states.
However, a complete ban on the police’s right to strike is not contradic-
tory to the Charter and its case-law, and the present recommendation
does not go any further.

The rights to appropriate remuneration and social security, as well as
special health and security measures have been highlighted in the
recommendation because of the special character of police work. This
refers, for example, to the unpredictable tasks that police personnel are
facing every day, to the risks and dangers inherent in police work and to
the irregular working hours. Moreover, these rights of police personnel
are also crucial conditions for making the police profession attractive.
This aspect is extremely important, considering the need for highly
qualified staff to be recruited to, and retained within, the police. Further-
more, a well-remunerated police personnel is more likely not to be
involved in undesirable activities, such as corruption.

33. Disciplinary measures brought against police staff shall be subject
to review by an independent body or a court.

Commentary

Disciplinary sanctions against police personnel are normally an internal
police matter and are often of a minor nature. However, disciplinary
measures may also be severe and sometimes it is difficult to draw the
line between the criminal and the disciplinary aspects of a case.
Furthermore, criminal proceedings and sanctions may be followed by
disciplinary measures.

The possibility of having disciplinary decisions challenged by an inde-
pendent body, preferably a court of law has two main advantages. First,
it would provide police personnel with a safeguard against arbitrary
decisions. Second, it opens up the police to society (transparency), in
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particular, given that court hearings and judgments/decisions of courts
are normally made public.

Another, more legalistic aspect is that if disciplinary measures were
subject to review by a court of law, the right to a fair trial, according
to Article 6 of the European Convention on Human Rights, which in
certain situations applies also to disciplinary matters, would always be
safeguarded.

34. Public authorities shall support police personnel who are subject
to ill-founded accusations concerning their duties.

Commentary

Police personnel, as a result of their particular tasks and close contacts
with the public, will sometimes be the subject of accusations by the
public concerning their performance. If such accusations are ill-founded
(following impartial investigations/proceedings) police personnel should
be entitled to the necessary support from their authorities, in particular,
concerning personal assistance. (Police complaints systems are dealt
with in section V1.) Paragraph 34 does not exclude the fact that support
to police personnel may be required in other situations, such as during
internal proceedings against staff.

V. Guidelines for police action/intervention

Commentary

This part of the recommendation deals to a large extent with guidelines
for operational police personnel in their daily activities. During the
preparatory work for the recommendation, reference was sometimes
made to “internal ethics” for this part of the text as opposed to the
“broader ethics of the police” for the sections which concern the frame-
work for police in a democratic society, their place in the criminal justice
system, organisational structures, etc.

The guidelines are divided into two parts, one dealing with general
principles of democratic policing which apply to almost any situation,
and the other devoted to principles for specific situations which provide
particular difficulties in terms of ethics and human rights in all member
states.
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A. Guidelines for police action/intervention: general principles

35. The police and all police operations must respect everyone's right
to life.

Commentary

Paragraph 35, which is based on Atticle 2 of the European Convention
on Human Rights, implies that the police and their operations shall not
engage in intentional killings. Considering Article 2 of the European
Convention on Human Rights in the light of Protocol No. 6 to the
same Convention, concerning the abolition of the death penalty, it
should also be excluded that the police be used for the execution of
capital punishment.

Another factor is that police actions may lead to the loss of life as a result
of the use of force by the police. That may not necessarily violate the
respect for the right to life, provided that certain conditions are fulfilled.

Article 2 of the European Convention on Human Rights, which contains
the prohibition of intentional deprivation of life, requires that everyone’s
life shall be protected by the law. The second paragraph of Article 2
reads:

“Deprivation of life shall not be regarded as inflicted in contraven-
tion of this article when it results from the use of force which is no
more than absolutely necessary:

a. in defence of any person from unlawful violence;

b. in order to effect a lawful arrest or to prevent the escape of a
person lawfully detained;

c. in action lawfully taken for the purpose of quelling a riot or
insurrection.”

The European Court of Human Rights (see, for example McCann and
others v. the United Kingdom, European Court of Human Rights, Series
A, N0.324-A) has held that these exceptions primarily describe situa-
tions where it is permitted to use force which may result, as an unin-
tended outcome, in the deprivation of life. The use of force may be no
more than absolutely necessary for the achievement of one of the pur-
poses set outin a, b and c. “Absolutely necessary” implies, according to
the European Court of Human Rights, in particular, that the force used
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must be strictly proportionate to the achievements of the aims men-
tioned (a, b and c).

The training of police personnel in this respect is of utmost importance.

36. The police shall not inflict, instigate or tolerate any act of torture or
inhuman or degrading treatment or punishment under any circum-
stances.

Commentary

The prohibition of torture or inhuman or degrading treatment or pun-
ishment contained in paragraph 36, derives from Article 3 of the
European Convention on Human Rights. The European Court of Human
Rights clearly and systematically affirms that Article 3 of the European
Convention enshrines one of the fundamental values of democratic
societies and that the prohibition is absolute. That means that under no
circurnstances can it be admissible for the police to inflict, instigate or
tolerate any form of torture for any reason. The word “tolerate” implies
that the police should even have an obligation to do their utmost to
hinder such treatment, which also follows from the overall objectives of
the police, see paragraphs 1 and 38 of the code.

In addition to the fact that torture, inhuman or degrading treatment or
punishment is a serious offence against human dignity and a violation of
human rights, such measures, when used for the purpose of obtaining a
confession or similar information, may, and are even likely to, lead to
incorrect information from the person who is subject to torture or similar
methods. Thus, there is no rational justification for using such methods
in a state governed by the rule of law.

It is clear that both physical and mental suffering are covered by the
prohibition. For a more detailed analyses on what kinds of behaviour are
covered by torture, inhuman or degrading treatment, reference is made
to the case-law of the European Court of Human Rights as well as to the
principles developed by the European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment (CPT).
These bodies have provided a rich source of guidance which must
govern police action and be used in the training of police personnel.
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It goes without saying that a police service that uses torture or inhuman
or degrading treatment or punishment against the public are unlikely to
earn the respect or confidence of the public.

37. The police may use force only when strictly necessary and only to
the extent required to obtain a legitimate objective.

Commentary

Paragraph 37 recognises the case-law of the European Court of Human
Rights with regard to Article 2 of the European Convention on Human
Rights, see the commentary to paragraph 34. However, it should be
noted that the present rule is applicable to all kinds of situations where
the police are entitled to use force.

As a starting point, there must always be a legal basis for police opera-
tions (paragraph 3 of the code), including the use of force. Arbitrary use
of force can never be accepted. Moreover, pararaph 37 indicates that
the use of force by the police must always be considered as an excep-
tional measure and, when there is need for it, no more force than is
absolutely necessary may be used. This implies that the force used
should be proportionate to the legitimate aim to be achieved through
the measure of force. There must, accordingly, be a proper balance
between the using of force and the situation in which the force is used.
In practical terms, this means, for example, that no physical force should
be used at all, unless strictly necessary; that weapons should not be
used, unless less strictly necessary; and, if lethal weapons are deemed
necessary, they should not be used beyond what is considered strictly
necessary — shoot to warn before shoot to wound and do not wound
more than is strictly necessary, etc.

Normally, national legislation and regulations should contain provisions
on the use of force based on the principles of necessity and proportion-
ality. However, the practical approach to the problem in a given situation
is more difficult as the use of force, according to the above principles,
places a heavy burden on the police and emphasises the need for police
personnel not only to be physically fit and equipped but also, to a large
extent, to have well-developed psychological skills. The importance of
recruitment of suitable personnet to the police, as well as their training
cannot be under estimated in this respect, (see also paragraphs 23 and 29).
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38. Police must always verify the lawfulness of their intended actions.

Commentary

It is a basic requirement that the police, in a society governed by the
rule of law, conduct only lawfu! activities. It follows from paragraph 3,
that the lawfulness test is not limited only to national law, but includes
international human rights standards.

paragraph 38 gives the police an ex-officio obligation to control the
legality of their action before and during their interventions. This applies
to the police as an organisation as well as to the individual police official.
A system of checks and balances within the police, as well as training, are
important means of ensuring that such verification becomes systematic.

39. Police personnel shall carry out orders properly issued by their
superiors, but they shall have a duty to refrain from carrying out orders
which are clearly illegal and to report such orders, without fear of any
form of sanction.

Commentary

Since police personnel, in accordance with pararaph 16, should be held
personally liable for their own actions, there must be an opportunity for
them to refuse to carry out orders which are illegal (contrary to the law).
The wording “clearly illegal”, has been chosen to avoid incurring police
disobedience in situations where the legality of an order is unclear.

With full respect to the necessary hierarchical structures in the police, the
overall idea of paragraph 39 is to avoid the individual's responsibility for
flagrant illegal activities and human rights violations being “covered up”
by hierarchical structures. The operational independence of the police
from other state bodies (paragraph 15), works in the same direction. The
duty with regard to illegal orders should also contain an obligation to
report such orders. The reporting of illegal orders shall have no negative
repercussion or sanctions on the reporting staff.

40. The police shall carry out their tasks in a fair manner, guided in
particular, by the principles of impartiality and non-discrimination.
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Commentary

The fairness requirement is an overall and open-ended quality, which
comprises the principles of impartiality and non-discrimination as well as
other qualities. The police act with fairness when they show full respect
for the positions and rights of each individua! that are subject to their
police duties. Fairness should apply to all aspects of police work, butitis
particularly emphasised with regard to the public.

The impartiality requirement implies, for example, that the police should
act with integrity and with a view to avoiding taking sides in a conflict
which is under scrutiny. In the case of an offence, the police must
take no position on the question of guilt (see also paragraph 47).
Furthermore, impartiality requires that police personnel abstain from any
activity outside the police which is likely to interfere with the impartial
discharge of their police duties or which may give rise to the impression
amongst the public that this is the case.

The general principle of non-discrimination and equality is a fundamen-
tal element of international human rights law. With the adoption of
Protocol No. 12 to the European Convention on Human Rights, there is
a general prohibition on discrimination contained in that instrument. The
scope of protection against discrimination concerns rights under the
European Convention on Human Rights, individual rights directly under
national law or via obligations to public authorities, and acts by public
authorities in their exercise of discretionary powers or any other act of
such a body, for example the police.

Paragraph 40 does not list particular grounds of discrimination.
However, there is no intention to deviate from what is contained
in the European Convention on Human Rights, which mentions a non-
exhaustive list to which further grounds could be added. Examples of
grounds of discrimination are gender, race, colour, language, religion,
political or other opinion, national or social origin, association with a
nationa! minority, property, birth or other status, physical or mental
disability, sexual orientation or age.

Finally, it should be mentioned that in certain cases, unequal treatment,
which has an objective and reasonable justification, may not amount to
discrimination, according to the European Convention on Human Rights
and its case-iaw.
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41. The police shall only interfere with individual's right to privacy
when strictly necessary and only to the extent required to obtain a
legitimate objective.

Commentary

An individual's “right to privacy” would include the rights covered by
Article 8 of the European Convention on Human Rights: private life,
family life, home and correspondence. As a starting point, there must
always be a legal basis for police operations (paragraph 3 of the code),
including that of interference with people’s privacy. Arbitrary inter-
ference can never be acceptable. Moreover, the present rule indicates
that the interference in people’s privacy must always be considered as an
exceptional measure and, even when justified, should involve no more
interference than is absolutely necessary.

42. The collection, storage, and use of perscnal data by the police
shall be carried out in accordance with international data protection
principles and, in particular, be limited to the extent necessary for the
performance of lawful, legitimate and specific purposes.

Commentary

The use of new information technologies largely facilitates police action
against different forms of criminality. The registration and the analysis of
personal data, in particular, allows the police to cross-check information
and thus to expose networks whose existence would otherewise remain
obscure without resort to these tools. However, the uncontrolled use of
personal data may constitute violations of the right to privacy of the
individual concerned. In order to avoid abuse at the stages of collection,
storage and use of personal data, such police activities must be guided
by principles of data protection. In this respect, the principles expressed
in paragraph 42 should be considered in the light of Recommenda-
tion No. R (87) 15 of the Council of Europe Committee of Ministers
regulating the use of personal data in the police sector.

43. The police, in carrying out their activities, shall always bear in
mind everyone'’s fundamental rights, such as freedom of thought,
conscience, religion, expression, peaceful assembly, movement and the
peaceful enjoyment of possessions.
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Commentary

The rights referred to in paragraph 43 are a recapitulation of rights pro-
vided for in the European Convention on Human Rights (Articles 9, 10
and 11 of the Convention, Article 1 of its Protocol No. 1 and Article 2 of
Protocol No.4 to the same Convention) , which are essential for the
effective functioning of an open democratic society, but which have not
been dealt with elsewhere in the recommendation.

The police play a major partin safeguarding these rights — without which
democracy becomes an empty notion without any basis in reality —
either directly, through safeguarding democratic arrangements, or indi-
rectly, through their general responsibility for upholding the rule of law.

44. Police personnel shall act with integrity and respect towards the
public and with particular consideration for the situation of individuals
belonging to especially vulnerable groups.

Commentary

The police service is judged by the public, to a large extent, how police
personnel act. Correct behaviour of individual police officials is, there-
fore, of ultimate importance for the credibility of the police. In order to
earn the respect of the public, it is not sufficient only to act within the
law, but to apply the law with integrity and respect towards the public;
applying the law with a degree of common sense and never to forget the
“public service” element which is a necessary dimension in police work.

Police personnel act with integrity and respect towards the public when
they are professional, impartial, honest, conscientious, fair and just, polit-
ically neutral and courteous. In addition, the police should acknowledge
that the public consists of individuals with individual needs and demands.
Vulnerable groups in society call for extra consideration by the police.

45. Police personnel shall during intervention normally be in a position
to give evidence of their police status and professional identity.

Commentary

Paragraph 45, which is closely linked to paragraph 14, has two main
purposes. Firstly, the intervening police personnel shail as a rule always
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be in a position to give evidence that they belong to the police.
Secondly, they shall normally also be in a position to identify them-
selves as an individual member of the police (*professional identity”).
The requirement that police personnel normally should give evidence
of their professional identity before, during or after intervention is
closely linked to personal police responsibility for action or omission
(paragraph 16). Without the possibility of identifying the individual
police man/woman, personal accountability, seen from the perspective
of the public, becomes an empty notion. It is clear that the implemen-
tation of this regulation must be balanced between the public interest
and the safety of police personnel on a case by case basis. It should be
stressed that the identification of a member of the police does not
necessarily imply that his/her name be revealed.

46. Police personnel shall oppose all forms of corruption within the
police. They shall inform superiors and other appropriate bodies of
corruption within the police.

Commentary

Paragraph 46, which concerns the conduct of police personnel, is
complementary to that of paragraph 21, which deals with organisational
structures in the fight against corruption. The paragraph places a posi-
tive obligation upon the police official to avoid corrupt behaviour as an
individua! and discourage it among colleagues. Police officials shall, in
particular, carry out their duties in accordance with the law, in an honest
and impartial way and should not allow their private interests to conflict
with their position in the police. To this end, police officials shall always
be on the alert for any actual or potentiat conflicts of interest and take
steps to avoid such conflicts. They shall report to their superiors or o
other appropriate authorities if they become aware of corrupt behaviour
within the police.

It should be noted that Council of Europe Committee of Ministers
Recommendation No. R (2000) 10 on codes of conduct for public offi-
cials (drafted by the Multidisciplinary Group on Corruption, GMQ) is
applicable to police organisations and their personnei.
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B. Guidelines for police action/intervention : specific situations

1. Police investigation

47. Police investigations shall, as a minimum, be based upon reason-
able suspicion of an actual or possible offence or crime.

Commentary

In order to avoid arbitrary police investigations, a minimum requirement
should be fulfilled before the police initiate any such investigation. There
should at least be reasonable (and legitimate) suspicion of an offence or
crime, that is the suspicion must be justified by some objective criteria.

48. The police must follow the principles that everyone charged with a
criminal offence shall be considered innocent until found guilty by a
court, and that everyone charged with a criminal offence has certain
rights, in particular, the right to be informed promptly of the accusation
against him/her, and to prepare his/her defence either in person, or
through legal assistance of his/her own choosing.

Commentary

The principle of the presumption of innocence, contained in Article 6 of
the European Convention on Human Rights, is one of the most impor-
tant rights of individuals in the criminal justice process. The police, often
the first link of the chain in this process, have a particularly difficult task
as they must, in an objective manner, investigate a case and no matter
how overwhelming the evidence is against a suspect, must respect the
presumption of innocence. With regard to relations between the police
and the public, in particular the media, the problem becomes even more
accentuated (see also paragraph 19).

The list of certain additional minimum rights of everyone charged with a
criminal offence, also drawn from Article 6 of the European Convention
on Human Rights, is also extremely important for the police to bear in
mind, as these rights should be provided for from the start of the crimi-
nal justice process ; that is to say, often during the police investigation.

49. Police investigations shall be objective and fair. They shall be sensitive
and adaptable to the special needs of persons, such as children, juveniles,
women, minorities, including ethnic minorities and vulnerable persons.
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Commentary

Police work should always be guided by objectivity and fairness. This is
particularly important in police investigations. The objectivity required
implies that the police must carry out an investigation impartially, that is,
they should base an investigation on all relevant circumstances, facts and
evidence, that work both for and against their suspicions. Objectivity is
also a criteria for the fairness requirement, which, in addition, requires
that the investigation procedure, including the means used, is such as to
provide for an environment that lends itself to a “just” process, where the
individual's fundamental rights are respected.

The fairness requirement for police investigations also means that con-
sideration must be taken of an individual's right to participate fully. The
investigation must, for example, be adapted to take account of the
physical and mental capacities and cultural differences of those involved.
Investigations concerning children, juveniles, women and individuals
belonging to minority groups, including ethnic minorities are particularly
important in this respect. The investigation should be thorough, with as
limited a risk of disturbance to those subject to the investigation as
possible. Upholding these measures sustains “fair police process” , which
constitutes the preparatory basis for a “fair trial”.

50. Guidelines for the proper conduct and integrity of police inter-
views shall be established, bearing in mind paragraph 48. They shall, in
particular, provide for a fair interview during which those interviewed
are made aware of the reasons for the interview as well as other rele-
vant information. Systematic records of police interviews shall be kept.

Commentary

This rule, which generally applies to police interviews, originates in
statements with regard to the interrogation process in custody made
by the European Committee for the Prevention of Torture and Inhuman
or Degrading Treatment or Punishment (CPT), as contained in its
2nd General Report (1992):

“  the CPT considers that clear rules or guidelines should exist on
the way in which police interviews are to be conducted. They
should address inter alia the following matters: the informing of the
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detainee of the identity (name and/or number) of those present at
the interview ; the permissible length of an interview; rest periods
between interviews and breaks during an interview ; places in which
interviews may take place ; whether the detainee may be required
to stand while being questioned ; the interviewing of persons who
are under the influence of drugs, alcohol, etc. It should also be
required that a record be systematically kept of the time at which
interviews start and end, of any request made by a detainee during
an interview, and of the persons present during each interview.

The CPT would add that the electronic recording of police inter-
views is another useful safeguard against the ill-treatment of
detainees (as well as having significant advantages for the police).”

Paragraph 50, is applicable to all police interviews, regardless of whether
those subject to the interview are in custody or not.

51. The police shall be aware of the special needs of witnesses and
shall be guided by rules for their protection and support during an
investigation, in particular, where intimidation of witnesses is at risk.

Commentary

Police personnel must be competent in handling the early stages of an
investigation, in particular, contacts with those implicated in a cime. The
proper protection of witnesses is necessary for their safety, which is a
crucial condition for them to give evidence and thus for the outcome of
the investigation. When intimidated witnesses are afraid of the possible
consequences of giving evidence, investigative techniques must be flex-
ible, and take this into account. The problem of intimidated witnesses is
particularly critical in situations, such as those related to terrorism, to
organised crime, to drug-related crime and to violence within the family.
Moreover, in cases where the witnesses are also victims of the crime, the
handling of witnesses becomes even more complex.

Paragraph 51 underlines how important it is for the police to be aware
of the special needs of witnesses in different situations, and their pro-
tection. Not only does this call for special training of police personnel,
but guidelines are also necessary to determine the proper handling
of witnesses by the police. In this respect reference is made to the exten-
sive work already carried out by the Council of Europe concerning
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witness and victim protection (Committee of Ministers’ Recommenda-
tions No. R (85) 4 on the violence in the family, No. R (85) 11 on the
position of the victim in the framework of criminal law and procedure,
No. R ((87) 21 on assistance to victims and prevention of victimisation,
No. (91) 11 on sexual exploitation, pornography and prostitution of,
and trafficking in children and young aduits, No. R (96) 8 on crime policy
in Europe in a time of change, and No. R (97) 13 on intimidation of
witnesses and the rights of the defence).

52. Police shall provide the necessary support, assistance and informa-
tion to victims of crime, without discrimination.

Commentary

Paragraph 52 summarises the police duties of providing assistance and
information for victims of crime as stated in Recommendation No. R (85) 11
on the position of the victim in criminal law and procedure. In addi-
tion, the paragraph places an obligation on the police to provide the
necessary support for victims, which implies that there is a readiness and
capacity within the police to provide such support either directly or
through other agencies and organisations.

53. The police shall provide interpretation/transiation where necessary
throughout the police investigation.

Commentary

paragraph 53 of the code complements Article 5.2 of the European
Convention on Human Rights, which gives everyone who is arrested the
right to be informed of the reasons for the arrest, and the charge against
them, in a language which they understand.

2. Arrest/deprivation of liberty by the police

54. Deprivation of liberty of persons shall be as limited as possible and
conducted with regard to the dignity, vulnerability and personal needs
of each detainee. A custody record shall be kept systematically for each
detainee.
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Commentary

Deprivation of liberty must be regarded as an exceptional measure,
which may never be used unless absolutely necessary and must be
limited in time. As with all police operations, this measure must always
be lawful. Paragraph 54 emphasises that with every arrest/deprivation
of liberty, the individual needs of the person concerned must be fully
considered.

In accordance with the statement of the European Committee for the
Prevention of Torture and Inhuman or Degrading Treatment or
Punishment, in its 2nd General Report (1992), a comprehensive custody
record should be kept for each arrested person/detainee:

“The CPT considers that the fundamental safeguards granted to
persons in police custody would be reinforced (and the work of
police officers quite possibly facilitated) if a single and comprehen-
sive custody record were to exist for each person detained, on
which would be recorded all aspects of his custody and action taken
regarding them {(when deprived of liberty and reasons for that
measure ; when told of rights; signs of injury, mental iliness, etc;
when next of kin/consulate and lawyer contacted and when visited
by them ; when offered food; when interrogated ; when transferred
or released, etc.). For various matters (for example, items in the
person's possession, the fact of being told of one's rights and of
invoking or waiving them), the signature of the detainee should be
obtained and, if necessary, the absence of a signature explained.
Further, the detainee's tawyer should have access to such a custody
record.”

55, The police shall, to the extent possible according to domestic law,
promptly inform persons deprived of their liberty of the reasons for the
deprivation of their liberty and of any charge against them, and shall
also without delay inform persons deprived of their liberty of the
procedure applicable to their case.

Commentary

Paragraph 55 brings to the attention the right provided for in Article 5.2
of the European Convention on Human Rights (“[elveryone who is
arrested shall be informed promptly, in a language which he understands,
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of the reasons for his arrest and of any charge against him.") and a
statement by the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment in its 2nd General
Report {1992), that persons “taken into police custody should be
expressly informed without delay of all their rights” (including those
contained in paragraph 56). To this has been added that persons
deprived of their liberty should also be informed of the procedure of
their case. (The wording “to the extent possible according to domestic
law" is used as this information is sometimes provided by authorities
other than the police, such as the public prosecution service.)

56. The police shall provide for the safety, health, hygiene and appro-
priate nourishment of persons in the course of their custody. Police cells
shall be of a reasonable size, have adequate lighting and ventilation
and be equipped with suitable means of rest.

Commentary

Paragraph 56 gives the police full responsibility for the standard of the
physical environment of persons deprived of their liberty, who are kept
in police facilities. The paragraph implies that the police have an obliga-
tion to care actively for the safety of persons kept in their custody. They
should take full responsibility for safeguarding those in their custody
from harm, originating either from outside or inside the custody, includ-
ing self-inflicted harm by the detainee. This would, for example, involve
the separation of dangerous persons. Furthermore, deterioration in the
health of the person deprived of liberty — mental as well as physical -
should, as far as possible, be prevented and medical care provided if
necessary. This may also imply that instructions of doctors or other
competent medical personnel must be followed. The police should also
provide for appropriate hygiene, including toilet facilities, and food.

Police cells should be of a reasonable size, considering the number of
persons accommodated. Furthermore, there should be “adequate light-
ing", preferably natural day light as well as artificial light. “Adequate
ventilation” implies that fresh air should be available at an appropriate
temperature. Suitable means of rest, bed or chair, should be provided for
all persons kept in police custody. (Reference is also made to further
standards established by the European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment.)
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57. Persons deprived of their liberty by the police shall have the right
to have the deprivation of their liberty notified to a third party of their
choice, to have access to legal assistance and to have a medical exami-
nation by a doctor, whenever possible, of their choice.

Commentary

This rule is based on the three rights of persons who are deprived of their
liberty by the police, which have been identified by the European
Committee for the Prevention of Torture and Inhuman or Degrading
Treatment or Punishment (CPT):

“The CPT attaches particular importance to three rights for persons
detained by the police: the right of the person concerned to have
the fact of his detention notified to a third party of his choice
(family member, friend, consulate), the right of access to a lawyer,
and the right to request a medical examination by a doctor of his
choice (in addition to any medical examination carried out by a
doctor called by the police authorities). They are, in the CPT's
opinion, three fundamental safeguards against the ill-treatment
of detained persons which should apply as from the very outset
of deprivation of liberty, regardless of how it may be described
under the legal system concerned (apprehension, arrest, etc.).”
(CPT 2nd General Report, 1992)

58. The police shall, to the extent possible, separate persons deprived
of their liberty under suspicion of having committed a criminal offence
from those deprived of their liberty for other reasons. There shall
normally be a separation between men and women as well as between
adults and juveniles.

Commentary

Out of respect for the dignity and integrity of individuals and their
needs, the police should avoid, whenever possible, keeping criminal sus-
pects together with other categories of persons deprived of their liberty
(for example, immigration detainees). This rule is in accordance with
principles established by the European Committee for the Prevention of
Torture and Inhuman or Degrading Treatment or Punishment. Other

67


http://www.scantopdf.eu
http://www.scantopdf.eu

grounds for separation are gender and age, however, separation on
these grounds must also take into account personal needs and decency.

V1. Accountability and control of the police

59. The police shall be accountable to the state, the citizens and their
representatives. They shall be subject to efficient external contral.

Commentary

The police shall be accountable to the state (through central, regional or
local bodies) from which it derives its policies and powers. Accordingly,
there are state bodies to monitor and control the police in all member
states. However, state control over the police must, in an open demo-
cratic society, be complemented by the means for the police to be
answerable to the public, that is the citizens and their representatives.
Police accountability vis-a-vis the publicis a crucial condition for making
co-operation between the police and the public a reality.

There are several means of rendering the police accountable to the
public. Accountability can be direct or channelled through bodies repre-
senting the public. Generally, operness and transparency of the police
are, however, basic requirements for accountability/control to be effec-
tive. Complaints procedures, dialogue and co-operation as means of
accountability are included in paragraphs 59 to 63.

60. State control of the police shall be divided between the legisiative,
the executive and the judicial powers.

Commentary

In order to make the control of the police as efficient as possible, the
police should be made accountable to various independent powers of
the democratic state, that is the legislative, the executive and the judicial
powers.

In a simplified model, the legislative power (the parliament) exercises
an a priori contro! by passing laws that regulate the police and their
powers. Sometimes the legislative power also performs an a posteriori
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control through “justice and interior commissions™ or through “parlia-
mentary ombudsmen”, who may initiate investigations, ex officio or
following complaints by the public concerning maladministration.

The executive power (government: central, regional or local), to which
the police are accountable in all states, have a direct control over the
police as the police are part of the executive power. The police receive
their means from the budget which is decided by the government
(sometimes approved by the parliament). Furthermore, the police
receive directives from the government as to the general priority of their
activities and the government also establishes detailed regulations for
police action. it is important to emphasise that the police should be
entrusted with operational independence from the executive in the
carrying out their specific tasks (see also paragraph 15).

The judicial powers (in this context comprising the prosecution service
and the courts) should constantly monitor the police in their functions as
a component of the criminal justice system.

The judicial powers (in this context the courts), also perform an a poste-
riori control of the police through civil and criminal proceedings initiated
by other state bodies as well as by the public.

It is of the utmost importance that these powers of the state are all
involved in the control of the police in a balanced way.

61. Public authorities shall ensure effective and impartial procedures
for complaints against the police.

Commentary

Complaints against the police should be investigated in an impartial way.
“Police investigating the police” is an issue which generally raises doubts
as to impartiality. States must therefore provide systems which are not
only impartial but also seen to be impartial, to obtain public confidence.
Ultimately, it should be possible to refer such complaints to a court
of law.

62. Accountability mechanisms, based on communication and mutual
understanding between the public and the police, shall be promoted.
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Commentary

Paragraph 62 encourages the development of public-police relations
through accountability mechanisms. These should bring the public closer
to the police and would contribute to a better mutual understanding and
foster the settlement of disputes between the police and the public.
Mechanisms for such accountability could include a mediation or com-
plaints structure that provides contact and negotiation and an informal
method of dispute resolution. Preferably, such mechanisms should be
independent of the police.

in addition, member states should consider strengthening existing struc-
tures, or develop new ones for police accountability in certain situations
where the police enjoy wide discretion vis-a-vis the individual, for exam-
ple in the use of force, when persons are deprived of their liberty, when
the police interview suspects, and when they use certain investigative
measures. Transparency and public monitoring of situations, such as the
provision of public access to police cells is an example of such a measure,
which is beneficial for the public as well as for the police as it gives the
public a measure of control as well as helping to counteract any ill-
founded accusations against the police.

63. Codes of ethics of the police, based on the principles set out in the
present recommendation, shall be developed in member states and
overseen by appropriate bodies.

Commentary

Member states are encouraged to develop codes of ethics based on the
values reflected in this recommendation. It may be difficult to distinguish
between ethical codes and codes of conduct, however, these should
clearly be distinguished from disciplinary instruments, as the latter are
aimed rather at defining what constitutes a breach of professional
conduct and its internal consequences.

Ethical codes should be overseen by appropriate bodies. It is up to
member states to give this task to existing bodies or to create new ones.
Such bodies should, for example, be independent from the police, be as
transparent as possible towards the public and at the same time have
an understanding of police matters. The ombudsman institution is an
example of such a body.
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VII. Research and international co-operation

64. Member states shall promote and encourage research on the
police, both by the police themselves and external institutions.

Commentary

The police is an important institution of a democratic state governed by
the rule of law. It is a vital component of the criminal justice system and
the body responsible for public order. The police is provided with specific
powers and should be, at the same time, an integrated part of the
society it serves, etc.

Such a multifaceted body clearly warrants the best critical attention in
the form of research and police studies. Internal police research should
therefore be complemented with research on the police by institutions
independent of the police. A close link between police training and
universities is an example of a measure that wouid serve such a research
purpose.

65. International co-operation on police ethics and human rights
aspects of the police shall be supported.

Commentary

The values and principles expressed in the recommendation need to be
implemented through legislation, regulations and training. In addition,
acceptance of these values should grow from within the police. For
these reasons there is a need to stimulate international co-operation
between the police in Europe, including states and internationa! organi-
sations, such as ICPO-Interpo!, Europol and Cepol. The Council of Europe,
with its particular expertise in articulating democratic values, ethics,
human rights and the rule of law, has an important role in facilitating this
co-operation.

66. The means of promoting the principles of the present recommen-
dation and their implementation must be carefully scrutinised by the
Council of Europe
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Commentary

The adoption of the European Code of Police Ethics is in itself an impor-
tant step for the promotion of Counci! of Europe principles with regard
to the police in member states. However, the principles contained in the
code should also be actively promoted following its adoption.

First, the code is a basic text which should be complemented with other
Council of Europe legal instruments targeting specific topics more in
depth.

Second, an intergovernmental structure within the Council of Europe
could be a useful basis for furthering police matters in member states.
Considering that the police in all member states are bodies closely asso-
ciated with the criminal justice systems and their activities are mainly
related to law and order, crime prevention and crime control, follow-up
action should preferably be considered in such a context. The know-
how and expertise built up with regard to poiice ethics, criminal justice,
the individual's fundamental rights, and the rule of law, could in such a
way be maintained in the future within the Council of Europe.
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Appendix to the explanatory memorandum

The following persons participated in the work of the Committee of Experts on
Police Fthics and Problems of Policing (PC-PQ), 1998 - 2001:

Member states: Mr Albin Dearing (Austria), Mr Luc Boghaert, Mr Claude Gillard
and Mr Jean-Paul Wuyts (Belgium), Mr Drazen Ivanuiec and Mr Zdravko
Zidovec (Croatia), Mr George Panayiotou, Mr Harry Stavrou and Mr Kyracos
Theophilou (Cyprus), Mr Radim Bures, Mr Tomé BuFil and Ms Hana Snajdrova
(Czech Republic), Mr Thomas Jacobi and Mr Karsten Petersen (Chairman of
PC-PO) (Denmark), Ms Dominique-Antoinette Gaux, Ms Magali Ingall-
Montagnier, Mr Jean-Amédée Lathoud, Mr Hugues Lebeau, Mr Emmanuel
Miglierina, Mr Jean-Louis Oftavi and Mr José R-V Razafindranaly (France),
M. Efstratios Papathnassopoulos (Greece), Mr Giovanni Cataldo and Mr Francesco
Mandoi (italy), Mr Darius Grebliauskas and Mr Edmundas Jankionas (Lithuania),
M. Alexander Bordian and Ms Nelea Didic (Moldava), Mr Andrzej Wibniewski
{Poland), Mr_Alberto Borges, Mr José Manuel Carrolo and Ms Silvia Pedm&
(Portugal), Mr Pavel Abraham (Romania), Mr Janez Mekinc (Slovenia), Mr Juan
Maria Cabo Mansilla, Mr Domingo Perez Castafio and Mr Manuel Marion
Mainer (Spain), Mr Alexandar Doncev and Mr Nikola Matovski (“the Former
Yugoslav Republic of Macedania™), Mr Osman Balci, Mr Kemal Baslar, Mr Vahit
Bicak, Mr tbrahim Cerrah, Mr Kadri Ozkan and Mr Mustafa Yavwz (Turkey),
Mr Hugh Orde and Mr John Slater {United Kingdom).

Observers: Mr Etienne de Perier (European Commission), Mr Olivier Foures and
Mr Laurent Grosse (ICPO-Interpol), Mr Guido 8rummelkamp, Mr Juan Maria
Cabo Mansilla and Mr Emmanuel Miglierina (AEPC) and Mr Edouard Janssens
(Intercenter).

Scientific Experts: Mr Amadeu Recasens | Brunet (Spain) and Mr Neil Richards
(United Kingdom).

Secretariat: Mr Bjorn Janson, Council of Europe.

For further information, please contact:

Unit for Police Matters

Department of Crime Problems
Directorate General | — Legal Affairs
Council of Europe

F-67075 Strasbourg Cedex
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DowrenNto 2

Heinz Kiefer European Confederation of Police
President B +352/434961-1 B +352/43 4961-33

contact@eurocop-police.org
EURQCOP - 617, rue de Neudorf ~ L-2220 Luxembourg www.elrocop-police.org

Ministério da Administracac Interna
RUI PEREIRA
Praca do Comercio
100-148 Lisboa
Portugal
Luxembourg, 12 November 2009

Full time leave for officials from trade unions in the PSP

Dear Minister,

On behalf of the European Confederation of Police, please let me extend my
congratulations to your new term in office as interior minister in Portugal. | do hope that we
will be able to continue our positive relationship also during the years to come.

| approach you today once more on behalf of our colleagues from SINAPOL who have
reported difficulties in obtaining full time leave from their official duties. Apparently, while the
police directorate is ready to grant them leave they have reportedly implemented pay cuts
in turn.

From our perspective this practice is difficult to reconcile with the idea that elected staff
representatives should not suffer disadvantages related to the performance of their duties
as staff representatives. It is certainly an unusual practice in comparison to other countries
in Europe.

We do understand that this issue is an entirely national matter that needs to be settled
among the parties involved in the first place. However we are concerned to see that social
dialogue in the PSP is again forced to address an issue of status rather than being able to
concentrate on dealing with issues of subject matter.

As | am well aware of the great importance that you personally place on a well functioning
social dialogue | trust that you will be able to help SINAPOL and the police directorate to
arrive at a mutually satisfying solution to this issue.

Yours sincerely,

A y /)
i;(j LU Y {// Q}

! 7
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MINISTERIO DA ADMINISTRACAO INTERNA

Excelentissimo Senhor

Presidente da Confederacdo Europeia de Policias

{reis votos ¢ reafirme o meu total empenho no anrofundamernto das

ESgey)

relmcdes com a Confederacio Furopen de Polica, enndade que considerc muito relevante
no dmbito do didlogo social, no contexto europeu.
Como 6 do seu conhecimento, @ nivel inrerno tem sido desenvolvido por este AMunstério

stundade diloge com a3 A3SOCIATOES FEPLOSCNIAnVAS ¢ Com on

de Reguranca. objectve, alids, em gque me tenho empenhado

o merdsde sndical & dos direizos de negocmcdo coleomve ook

DATTICIPACAD dur DL de Sepuranca Pablica, com funodos Dolinis, o
! . ; -

dirextos consagrados ra Consurucds Pormaguesa ¢
: 4 AorTugdend &

Mamsteno respeita esem

20082 de 19 de Feversiron

] .
N0 regine SSneCii: Provisid

da Direccio Nacwnzal da Pohaa de Seguranea

sohre evenmals resmmeows ao exercas dos diraros

der s exercico da acmvidade sindical estd consagrado no

aos corpos gerentes e faltas dos seus membros para o exercicio das suas fungoes sindicais,

phasmado, designadametite nos artigos 117, 12°, 147, 15°16° ¢ 177, do aade diploma.

e cue estou disponivel para o esclarecimento de quassquer duvidas que repure

LTI IO

. 1T de Novembro de 2009

O Ministro da Administragio Inrerna
2

A
Rui’ Pergtyg*
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Pocumento 4

SINDICATO NACIONAL DA POLICIA o & |

Sede Nacional: Rua Varela Silva, Lote 17, L.oja B, 1750-403 Lisboa Eump{ﬁia de Polica
Telefone; 217551770 Fax: 217551771 E-mail: sinapel@sinapol.net

Secretariado Metropolitanc do Porto: Pracela Ferreira Castro N° 253 Loja Esquerda/Direita A
4450-000 MATOSINHOS  Telefone/Fax: 229 387 638 E-Mail: sinapolporio@sinapol.net e T
embro do Loncelho

Internacional de Associagies
Represenlativas de Policias

Exmo Senhor
Director Nacional da Policia de Seguranga Publica
Largo da Penha de Franga, 1

1199-010 LISBOA

C/Conhecimento _
Comandante da Unidade Especial de Policia

N° Ref. : Oficio n° PRES-191/2009 De : 14 de Setembro de 2009
V° Ref?: De:
['ASSUNTO: | EXERCICIO DE ACTIVIDADE SINDICAL UEP |

Relativamente ao assunto em epigrafe e para devidos efeitos, vem por este meio o Sindicato

Nacional da Policia, comunicar a V. Ex.%, o seguinte:

¢ No termos do n° 1, do Art® 26° da Lei 14/2002, de 19 de Fevereiro, vai o SINAPOL
exercer o seu direito legal de actividade sindical na Unidade Especial de Policia

e Nos termos do n® 2, do Art® 26, da Lei 14/2002, de 19 de Fevereiro, o SINAPOL
informa que tal actividade ndo compromete a realizagdo do interesse publico, bem
como o normal funcionamento dos servigos.

e A Actividade incidird concretamente na realizagdo de um questionario ao todos os
efectivos que o queiram realizar e cujo o tempo médio estima-se abaixo dos 5 minutos

por pessoa.

Assim, nos termos legais, esta acgdo terd lugar no dia 17 de Setembro de 2009, com inicto
pelas 11HO00 na sede da Unidade Especial de Policia em Belas e no dia 24 na Extensdo da Unidade
Especial de Policia em Belém (Corpo de Intervengdo).

Junto se envia copia do Questiondrio a realizar.

Com os meus cumprimentos,

Armando Ferhando Queirds Ferreira
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Do cuwento Z\

SINDICATO NACIONAL DA POLICIA

QUESTIONARIO UEP

(Este questiondrio € anonimo e secreto)

Coloque uma cruz (X) sobre o numero que considera ser o correcto, tendo em consideragéio que:

1-Péssimo | 2-Mau | 3-Sufiente | 4-Bom | 5-Muito Bom

1. Comando (7 /\

1.1. Avalie o exercicio profissional do Comandante | l 7 [/j I}l J ﬁ r
1.2. Avalie o exercicio profissional do 2° Comandante ~\l \N 2 | 3 l M 5 ‘
[.3. Avalie o exercicio profissional do seu Oficial directo / | N\z\[_ﬂ 4 | 5 ]
1.4. Avalie o exercicio profissional do seu Chefe directo "I /_\\-t 1 IEH 3 l 4 J 5 ’

2.1. Empatia entre si e o Comandante e vice-versa

2.2. Empatia entre si e o 2° Comandante e vice-versa

2.3. Empatia entre si e o seu Oficial directo e vice-versa

2.4. Empatia entre si o € seu Chefe directo e vice-vers ]
. assa@é&ée\’ uturo

3.1. A fusdo do GOE, CI, CIEXSS e CSP foi \ 4 /
e

3.2. A burocracia com a criagido da UEP

——
— = e = | | —
NNNNN
o[ |0 |[ 0] [
| ] [
|||l [en] [on]

3.3. A eficéacia da operacional com g ¢m a0 passado é
34, relaci - igdu j
35. -

4.1, Deve o Comandante € anda te da UEP possuirem um curso de especialidadel SIM NAO ]
4.2 Devem os Comandantes das-5 idades operacionais possuir curso de especialidade f SIM NAO I

i¢do de trajds.civis para acesso ao interior da unidade (ex: calgées)l SIM l NAO |
lock aos oficiais sem fungdes nas subunidades LS IM l

cia de 5 boinas de cores diferentes e do boné de policia dentro[ SIM l N Aoj
DE POLICIA (se respondeu SIM siga para o ponto4.5)

EPF ter apenas uma boina como simbolo de unidade ----------~----- | SIM l NAQ }

ido facilidade de aquisigiio de fardamento L SIM I NAO J

ordafjue ao fim de semana se possa levar viaturas oficiais para casa -------------- L SIM | NAO l

4.7, ExisteAm tratamento diferente pelo comando conforme o local onde ser trabatha --- l SIM ‘ NAO ]
8.Devem as zonas de lazer (Bar e sala de TV), serem sujeitas a melhorias estéticas ------ i SIM ] NAO |
4.9. Considera necessdria a actividade e denuncia pelos sindicatos neste assuntos ---------- ‘ SIM | NAO—I
4-10 ACHA QUE NA UEP OS SINDICALISTAS SAQ DESCRIMINADOS —----eenov--- | SIM_| NAO ]

OBRIGADO PELA COCPERACAO
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MINISTERIO DA ADMINISTRAGAO INTERNA

POLICIA DE SEGURANGA PUBLICA

UNIDADE ESPECIAL DE POLICIA
[ AREA APOIO
Jl NUCLEQ DE RECURSO HUMANO
{Hora Depésito [Fax N.® 217 551 771 [N-2 Séria ]
|
DE: (Fm) CMDT DA UEP Precadéncia RQTINA
Grupo Data/Hora _ 161400SET2009
fara: (To) EXM°, SENHOR Classif, Seguranga N/C
‘11 PRESIDENTE DA SINAPOL/PSP N."SEG./REG:
N° EX. N°. COPIA
N.” do Origem UEPRINRH/1301/2009
INFO ViReferéncla OF®, N°, PRES-191/2009
DE 14SET09

ASSUNTO: EXERCICIO DE ACTIVIDADE SINDICAL NA UEP

RELATIVAMENTE AC ASSUNTO EM EPIGRAFE E NO RESPEITANTE A COMUNICAGAQ
DESSE SINDICATO, DATADA DE 14 DE SETEMBRO DO CORRENTE ANO, INFORMA-SE QUE
APENAS E AUTORIZADA A AGTIVIDADE!SINDICAE, NOS TERMOS DO ARTIGQ 27 DA LEI
14/2002, DE 19 DE FEVEREIRO, SENDO DESIGNADA PARA TAL A SALA DE AULAS JUNTO AC
PAVILHAO GIMNODESPORTIVO NA SEDE DA UEP E A SALA DE AULAS DAS INSTALACOES |
DA UEP NA CALGADA DA AJUDA, PARA 0S DIAS E HORAS INDICADOS. CASC SEJA
ENTENDIDO COMO NECESSARIO PODERA SER DISPONIBILIZADO COMPUTADOR E

PROJECTOR DE VIDEO.
NAQ E AUTORIZADA A.DISTRIBUIGAC DIRECTA DE QUAISQUER DOCUMENTOS NAS
INSTALAGOES E NOS DIVERSQS SERVIGOS DA UNIDADE:

COM OS MELLHORES CUMPRIMENTOS.

O COMANDANTE DA UEP
Manuel Augusto Magina da Sitva )

Intendente z°. CH(DT DA UE

; ,&/

wum:mn.-"'rmﬁs MARTINS COROADO

’ [ SuBintandunte

Ragina 1 | Redactor: Expedidor:  |Operador: Hora:
Rég. 1 ' Sara Pinto _
Subcomissario

&J Quinla das Aguas Livres, 2605-197 BELAS @21 880 20 20 & 214328035 Ruep@psp.pt

FAX RECEB. DE: 12418 16-09-89 14:58 PG: 1
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Ministério da Administra¢io Interna

POLICIA DE SEGURANCA PUBLICA
COMANDO METROPOLITANO DE LISBOA
Niicleo de Deontologia e Disciplina
Sala-4

[Processo NUP 2010 L5B00031DIS | Do Cuwente 6

MANDADO DE NOTIFICACAO
(constituigdo de arguido e comparéncia a acto processual)

Eu, Manuel Guedes Monteiro, Subcomissario, M/135 145, na qualidade de instrutor € nos termos do
Despacho N.° 17/GCG/97, de 5 de Setembro de 1997, e artigo 39.% n.° 3, do Estatuto Disciplinar dos
Trabalhadores Que Exercem Fungdes Publicas (E.D.T.Q.E.F.P), aprovado pela Lei n.° 58/2008, de 09SET.,
aplicavel subsidiariamente por forga do disposto no artigo 66.° do Regulamento Disciplinar da Policia de
Seguranga Publica (RD/PSP) — Lei n.° 7/90, de 20 de Fevereiro, mando que se NOTIFIQUE:

O Chefe M/132 513, Rui Manuel Domingos Carvalho, do efectivo da Divisdo de Seguranga
Acroportuaria/Cometlis, de que, por despacho de Sua Exceléncia o Director Nacional da Policia de Seguranga
Piblica, exarado em 2010-01-15, lhe estd a ser organizado, na Sala - 4, do Nicleo de Deontologia e
Disciplina, do Comando Metropolitano de Lisboa, sito na Avenida Antonio Augusto de Aguiar, n°. 20, 7°.
Andar, 1050 - 016 Lisboa, o Processo Disciplinar, sob o NUP 2010LSB00031DIS, do qual fui nomeado
instrutor, com inicio de instrugdo a 26-0 1-2010, devendo considerar-se arguido, a partir desta data.-

Fica ainda notificado, para que, no préximo dia 18-02-2010, as 14HO0, comparea na Sala — 4, do
Nicleo de Deontologia e Disciplina do Comando Metropolitano da P.S.P. de Lisboa, sito na Av. Antonio
Augusto de Apguiar, n°. 20, 7°. Andar, em Lisboa, a fim de, na qualidade de arguido, lhe serem tomadas
declaragdes, no dmbito do presente processo, de cuja insiauragdo foi agora notificado.-

Notifica-se ainda que, na qualidade de arguido, podera intervir no processo, oferecendo provas € rol de
testemunhas, requerer diligéncias e ser ouvido (Art° 75°, n%. 2e 3, do RD/PSP).-

Pode também constituir advogado, em qualquer fase do processo, fazer-se assistir por ele, bem como,
se o desejar, fazer-se acompanhar de advogado nomeado ou a nomear no acto, podendo, se o ndo fizer, vir a
nomear defensor em qualquer fase do processo (4#£° 65, n° 1, do RD/PSP).-

Mais se notifica que, nos termos do artigo 123.°, n.° 3, do mesmo Regulamento Disciplinar, a falta de
comparéncia, quando ndo justificada, nos termos da lei, constitui infracgdo disciplinar grave.-

Notifica-se ainda que, nos termos do artigo 117.° do Cédigo de Processo Penal, em caso de
impossibilidade de comparecer no dia e hora indicados, deve ser comunicada com cinco (5) dias de
antecedéncia, se for previsivel, ou no proprio dia ¢ hora designados para a pratica do acto, s¢ for imprevisivel.
Da comunicagdo, consta, sob pena de nac justificagdo da falta, a indicacdo do respectivo motivo, do local onde
o faltoso pode ser encontrado e da duragédo previsivel do impedimento.-

Os clementos de prova da impossibilidade de comparecimento devem ser apresentados com a
comunicagdo referida no paragrafo anterior, salvo tratando-se de impedimento imprevisivel, comunicado no
proprio dia e hora, caso em que, por motivo justificado, podem ser apresentados até ao 3.° dia ftil seguinte.
Nao podem ser indicadas mais de trés testemunhas. — n.° 2 e 3 do art. 117.° do Codigo de Processo Penal .-

Se a impossibilidade de comparéncia for motivada por doenga, o atestado médico devera especificar a
impossibilidade ou grave inconveniéncia € o tempo provéavel de duragéo do impedimento, nos termos do n.° 4

do artigo 117.° do mesmo Codigo.- :
O OFICIAL INSTRUTOR

Manuel Guede$ Monteiro
Subcomissdrio

= DECLARACAO =
Declaro que, hoje, pelas f£S8H [0, fui notificado(a), através do original deste mandado de notificagdo
que me foi entregue e de cujo contendo fiquei giente.-

A 3de Jedoreac de 2048
)N

O(A) NOFIFICADO(A
M aw’am(éy %o -
/ O(A) NOJIFICAN

1"

' Sl 153005

(Posto e n’)

f ia e Discipli isboa - Av°. Ant” ar. ne. 20, 75, 1030 - 016 Lisboa
Niicleo de Deontologia e Disciplina da PSP de Lisboa - Av®. Ant®. Augusto de Aguiar, n°. 20, 7°,
TAl n0 71358 84 70 - Ext. 88725 # Faxno 213588319
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Do umento 6 _

SINDICATO NACIONAL DA POLICIA

Sede Nacional: Rua Varela Silva, Lote 17, Loja B, 1750-403 Lisboa
Telefone: 217551770 Fax: 217551771 E-mail: sinapol@sinapol.net

5
' ‘ ' w‘w
Secretariado Metropolitanc do Porto: Praceta Ferreira Castro N° 253 Loja Esquerda/Direita "m
4450-000 MATOSINHOS Telefone/Fax: 229 387 638 E-Mail: sinapoiporto@sinapol.net e

Membro do Congelho
Interacional de Associagées
Representativas de Policias

EXMO. SENHOR

Comandante da Divisdio da Amadora

Lishoa e Sede Nacional, 07 de Janeiro de 2009

Para Conhecimento:

ASSUNTO: EXONERACAO DE FUNGOES DO SENHOR COMANDANTE DA DIVISAQ DA AMADORA

Sr. Subintendente Antanio Manuel Pereira

A 4rea geogréfica da Divisdo da Amadora, constitui um dos locais de maior incidéncia
criminal na drea do Comando Metropolitano de Lisboa. O grande numero de bairros ditos
probleméticos e de locais de maior incidéncia criminal “hotsopts”, conferem as esquadras
desta divisdo policial, uma acrescida preparagao técnica dos elementos que ali prestam servico
que advém do natural risco acrescido aos quais os mesmas estdo sujeitos face ao restante

dispositive da PSP.

Situagdes como as que foram vividas nos Gltimos 5 anos na Divisio da Amadora,
relembre-se o homicidio de trés agentes policiais, constantes agressbes a agentes policiais,
atribuem ac senhor comandante da Divisdo da Amadora, Subintendente Antonio Manuel
Pereira um comando impar no sentido negativo a frente de uma divisdo que so por sireguere
exige um nivel operacional acima da média, fazendo da sua pessoa enguanto Comandante de
uma divisdo policial, o Unico comandante ao nivel nacional a registar trés mortes de agentes
policiais durante o exercicio das suas funcdes de comando. Acrescendo ainda as recentes
situacdes que, ndo resultando em homicidio de agentes policiais na forma consumada, se

verificou no minimo a forma tentada deste tipo de crime na pessoa de Policias ac servigo da

comunidade.


http://www.scantopdf.eu
http://www.scantopdf.eu

Docuvaento &

Aliado a este facto, o senhor Comandante através de medidas irracionais e
incompreensiveis, limita a actuacdo e intervengdo dos elementos policiais no terreno,
desmotivando e desvalorizando o seu trabaiho, proibindo através de determinagdo interna a
entrada de viaturas policiais em bairros ditos problematicos e mesmo a realizagdo de
operagBes nas suas imediagdes.

Tendo chegando ao conhecimento deste sindicato que, sdo varios os moradores de
bairros {onde se incluem arguidos em processos crime e outros suspeitos de actividades
ilicitas) que ao serem objecto de intervengdes policiais nos bairros onde habitam, telefonam
directamente para o telemdvel pessoal do Sr. Comandante, vitimizando-se face a actuagdo
policial e fazendo crer que existe um excesso de violéncia por parte do dispositivo policial.

A solucdo é sempre a mesma, contengdo, sair dos bairros e das imediac¢des, proteger
essencialmente as viaturas policiais, menosprezando a proteccdo individual dos agentes no
terreno. Ndo se pretende pois, um estado policial no concelho da Amadora, mas pretende-se
por parte dos “nossos policias” uma operacionalidade visivel de prevengdo e repressao a
delinquéncia sob todas as suas formas.

Operacionalidade esta, que ¢ condicionada loge 3 partida atraveés das limitagdes
impostas nos briefings constantes, através do apelo a contengaoc guer nas operagdes de
prevencdo quer de repressdo a criminalidade.

A situacdo que se tem vivido nestes altimos anos ao nivel institucional, que advém da
politica de comando praticada pelo Comandante da Divisdo da Amadora, € motivadora da
permanente saida pela via de transferéncia, para outras Divisdes Policiais, daqueles gque
durante anos combateram o crime nesta 4rea geografica atraves de todas as esquadras que a
compdem, ou seja, daqueles que dedicaram, toda a sua vida enquanto policias ao concelho da
Amadora, que melhor gue ninguém conhecem a area e as suas especificidades.

A visio estratégica e operacional do Comandante da Amadora, estd ultrapassada,
revela-se inadequada e ndo prevé nem apresenta solucdes, das quais se preveja vir a resolver
os problemas especificos do Concelho da Amadora, fruto de mais de uma década na estrutura
de comando da Divisdo da PSP.

Face ao descrito, entende-se como Unica medida possivel a evitar graves conflitos
entre os profissionais da PSP que prestam servigo nesta divisio policial e o Comandante da
Divisio da Amadora, conflitos estes que atingem neste momento 0 limite, e em prol de uma
policia “mais operacional”, mais moderna e com visdo estrategica adequada as especificidades
que requer o combate 3 criminalidade e a protecgdo dos cidad3os neste concelho, é exigir a
sua imediata exoneragdo das fungdes enguanto comandante desta divisdo policial e a sua
imediata substituicdo, ndo se podendo protelar a sua continuidade em face do tempo que esta

na Divisio da Amadora e que se aproxime 0 momento da sua aposentagao.

LA Z{Eccixo DO SINAPOL
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= MANDADO DE NOTIFICAGAO =

------ Joaquim Antonio Cambe da Silva Paiva, Comissario, na qualidade de instrutor e nos

termos do Despacho n.° 17/GCG/97, de 05.09.1997, e artigo 39.° n.° 3, do Estatuto

Disciplinar dos Trabalhadores que exercem fungdes publicas, aprovado pela Lei n.° 58/2008,

de 9 de Setembro, aplicavel subsidiariamente por forca do disposto no artigo 66.° do

Regulamento Disciplinar da Policia de Seguranga Publica, aprovado pela Lei n°, 7/90, de 20

de Fevereiro, mando que se NOTIFIQUE: --==
.-—— ARMANDO FERNANDO QUEIROS FERREIRA, Agente Principal M/142723, da UEP,
de que, por Despacho De Sua Exceléncia o Director Nacional da PSP, datado de 19JAN2010,

lhe esta a ser organizado o Processo Disciplinar @ margem indicado, que teve inicio em 05-
I————

03-2010, devendo considerar-se arguido a partir desta data. ----------r=r=rmT T T
- Mais se notifica que, na qualidade de arguido, podera intervir nele, oferecendo provas €

rol de testemunhas, requerendo, diligéncias e ser ouvido, bem como constituir advogadc e

fazer-se assistir por ele em qualquer fase do processo, nos termos do artigo 65°, n° 1, do

RDPSP, aprovado pela Lein.® 7/90. de 20 de Fevereiro.
Belas, 7 _de_/lalce de £7¢/C

Comissario

= DECLARAGAO =
Declaro que fui notificado hoje, as {3HOD, atraves do original desta notificacéo que

me foi entregue € de cujo conteudo fiquei ciente.

" Belas, 2 2 de Ho\rf,:n de 2010

O NOTIFfEADO
[Ta=9
/

O NOTIFICANTE

Quinta das Aguas Livres — 2605-197 Belas - Tel 2198020 20
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Function in the Date of the Alleged Sanction As the matter been
Name trade union disciplinary infractions threatened or broughtto a court of -
(Sinapol) proceedings imposed law
Armando Ferreira President November 2005 Media interview as Reprehensive Not Yet
Union President sanction
(In appeal)
Armando Fetrreira President April 2008 Media interview as | 30 days suspension Not Yet
Union President (In appeal)
Ilegal absence to
Armando Ferreira President 06 January 2010 service shifts Demission Not Yet
(Because union
activities)
Disciplinary
Armando Ferreira President 05 January 2010 infraction accused,
but until this 777
moment don't know
the facts
Joaquim Rocha General secretary Year 2008 Left the working Don’t Know Not Yet
place
Joaguim Rocha General secretary 02 August 2007 Witness in action | 30 days suspension Not Yet
(In appeal)
High Injuries, Made -
job information
Joaguim Rocha General secretary 21 January 2010 about incorrect 20 days suspension Not Yet

behavior of a
supervisor

(In appeal)

Page 01
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Function in the Date of the Alleged Sanction As the matter be
Name trade union disciplinary infractions threatened or brought'to a court of:
(Sinapol) proceedings imposed ' law
Rui Domingos
Carvalho Vice-President 26 January 2010 Don't Know yet Not Yet
Expose the
José Macedo Director 23 April 2009 deficient work Don’t Know yet Not Yet
conditions
Personal problem
José Macedo Director 23 April 2009 with a neighbor Don’t Know yet Not Yet
High offense to the 6 months
Mario Azevedo Secretary Year of 2005 Police National suspension In course
Director (In appeal)
Missing
Ricardo Nascimento Secretary 01 March 2010 supplementary Pecuniary fine Not Yet
service at a sport (In appeal)
event
Missing
Ricardo Nascimento Secretary 16 March 2010 supplementary Pecuniary fine Not Yet
service at a sport (In appeal)
event
Missing impose
Ricardo Nascimento Secretary 01 March 2010 formation far Suspension Not Yet
- distance from home (In appeal)
Offense to the
Ricardo Nascimento Secretary 01 March 2010 district Commander Suspension Not Yet
(In appeal)

Page 02



http://www.scantopdf.eu
http://www.scantopdf.eu

Docuwmento & (:SPe’LW)

Function in the Date of the Alleged Sanction
Name trade union disciplinary infractions threatened or
{Sinapol) proceedings imposed
Joaquim Rocha General Secretary 14 July 2009 Document problems Don't Know Not Yet
4 days pecuniary
Jaime Couto Director Year 2003 Working negligence fine Not Yet
(In appeal)
4 days pecuniary
Amaro Rocha Director Year 2003 Working negligence fine Not Yet
(In appeal)
Manuel Braz Director Year 2007 Show late to work | 1 day pecuniary fine Not Yet
(In appeal)
Nelson Rocha Director Year 2006 Car accident at work | 1 day pecuniary fine Not Yet

(In appeal)

Page 03
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Hora Depésito: iFax Nlmero:

}Nﬂmero de Série:

Exmo(s) Senhor(s)

Directores Nacionais Adjuntos

Inspector Nacional

Director do ISCPSl e EPP

Comandantes Metropolitanos, Regionais e
Distritais

Comandante da UEP

Secretario-Geral dos SS/PSP

Directores de Departamento e Gabinetes da DN

De: Precedéncia: Rotina
Gabinete Director Nacional Grupo Data/Hora: 311155DEZ2009
Para; Class. Segurancga: N&o Classificado

N° Seg./Reg.:
N° Ex.: N°Copia:
Namero de Origem: 1336/GDN/2000

info:

V2, Ref.:
Processo:

Classificador: 000.01.05

Assunto: ENVIO DE DESPACHO 22 E 23/GDN/200%

Encarrega-me Sua Exceléncia o Director Nacional de remeter a V2. Ex2. o documento em

anexo, para conhecimento e cumprimento.

Com os melhores cumprimentos,

Carlos

Redactor:

| Pag. anexas :2
5 141726

Pagina 1/1

peditor:

Operador:
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MINISTERIO DA ADMINISTRACAO INTERNA
POLICIA DE SEGURANCA PUBLICA y

DIRECCAQ NACIONAL

DESPACHO N.° 22/GDN/2609

O pessoal com fungbes policiais da Policia de Seguranga Publica (PSP) constitui um corpo de
pessoal policial, armado e uniformizado, sujeito a hierarquia de comando, que prossegue as
atribuigSes previstas na Lei n.° 53/2007, de 31 de Agosto, que aprovou a respectiva organica,
nomeadamente, nos dominios da seguranca publica e de investigacdo criminal.

O exercicio das fungBes policiais caracteriza-se, assim, pelo exercicio de direitos e
cumprimento de deveres especiais decorrentes do Decreto-Lei n° 299/2009, de 14 de Outubro -
Estatuto do Pessocal com Fungtes Policiais da PSP - e do Estatulo Disciplinar, caraclerizados,
designadamente, pela permanente disponibilidade para o servigo, ainda que com sacrificio dos
interesses pessoais, bem como pela restricio do exercicio de alguns direitos e liberdades e a
obediéncia a um conjunto de principios orientadores das respectivas carreiras, particularidades
que justificam o reconhecimento da sua especificidade face acs demais trabalhadores da
Administragdo Publica e as correlativas contrapartidas.

Na sequéncia do novo quadro iegal de suplementos remuneratérios, mais simplificado e
adequado &s novas atribuigbes, onde se procede a extingio ou 3 reformulagéo de grande parte
dos suplementos ja existentes, importa identificar quais as fungdes que de acordo com as suas
especificidades exigem horarios distintos e que implicam a atribuigdo de suplementos legalmente
consagrados.

O regime geral de servigo da PSP encontrava-se regulado por vérios normativos internos.

Assim, nos termos do Artigo 35°, n® 1, alinea a), do Estatuto do Pessoal com Fungdes Paoliciais

da PSP, determino o seguinte:

Artigo tnico
1 - Séo fixados os periodos de funcionamento e atendimento dos servigos da PSP, anexo ao

presente despacho e do qual faz parte integrante.
2 - O presente despacho enira em vigor no dia 01 de Janeiro de 2010 e sera publicado

oportunamente em Diario da Repubiica.

30 de Dezembro de 2009. — O Director Nacional da Palicia de Seguranca Publica, Francisco
Maria Correia de Oliveira Persira, Superintendente-Chefe.

ANEXO
Periodos de funcionamento e atendimento dos servigos da PSP

CAPITULO |
DisposicOes gerais
Artigo 1.¢
Objecto e &mbito
O presente corpo normativo define os periodos de funcionamento e atendimento dos senvicos

da PSP,
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Artigo 2.°
Modalidades de hordrio de trabalho

As modalidades de horario de trabalho do pessoal com fungbes policiais da PSP sdo os
seguintes:
a) Horario rigido
b) Horario flexivel
¢) Jornada continua
d) Trabalho por turnos
O Director Nacional da PSP pode ainda definir por Despacho, horarios adaptados as
exigéncias & condicionantes dos varios Comandos e Servigos.
A adopgdo de qualquer das modalidades de horério previstas no presente artigo ndo
dispensa o pessoal com fungbes policiais da PSP da prestagéo do servigo de piguete.

Artigo 3.°

Horario Rigido
Horarlo rigido e aquele que, exigindo o cumprimento da duracio semanal de trabatho, se
reparte por dois periodos didrios, com horas de entrada e salda fixas idénticas, separadas
por.um intervalo de descanso.
O horario rigide € o seguinte: Periodo da manha — das 09H00 as 12H30; Periodo da tarde
- das 13H30 as 17H00. ,
Em casos excepcionais, sempre que o interesse dos utentes o justifique, pode o Director
Nacional da PSP fixar dentro do periodo de funcionamento das unidades e S€ervigos,
horério diferente do referido ne n° anterior.

Artigo 4.°
Horario Fiexive!
Horario flexivel é aguele que permite 20 pessoal com funges policiais da PSP, para o
efeito autorizado, gerir os seus tempos de trabaiho, escolhendo as horas de entrada e
saida em cada dia de servigo normal.
O regime de horério flexivel & definido por Despacho do Director Nacional da PSP
atendendo aos seguintes critérios:
a)} Definigio prévia do pessoal a quem é aplicavel;
b) Nao afectagio do normal e eficaz funcionamento das unidades e
servigos da PSP, designadamente do atendimento ao publico;
¢) Impossibilidade de prestagdo de mais de 9 horas diarias:
d} Cumprimento da duragéo do trabalho aferida quinzenaimente ou mensalmente
A prestagdo de servigo com hordrio flexivel decorre entre as 8 horas e as 20 horas com
plataformas fixas que correspondem aos periodos de permanéncia obrigatéria, de acordo
com as seguintes modalidades:
a) Das 09H as 11H3C & das 14H as 16H30
b) Das 10H as 12H30 e das 15H30 as 17H00. :
O pessoal com fungbes policiais da PSP que pretenda gozar de horario flexivel deve
requerer previamente ao respectivo superior hierdrquico, apresentando os documentos
comprovativos da sua condigfio
A modalidade de horério flexivel pode ser autorizada ao pessoal com fungobes policiais da
PSP nas seguintes situagdes:
a) Tenha a seu cargo descendente, ascendente ou afim na linha recta, adoptando ou
adoptado, com idade inferior a 12 anos ou que seja portador de deficiéncia;
b} Tenha a seu cargo conjuge ou pessoa com quem resida em unido de facto,
descendente, ascendente ou afim na linha recta, adoptando ou adoptado que, em razao
de doenga ou acidente, necessite de acompanhamentc por terceira pessoa;
c} Seja portador de deficiéncia ou sofra de doenga que o incapacite parcialmente para o
trabatho;
d} Se encontre abrangido pelo estatuio do trabalbador-estudante.

Artign 5.°
Jornada Continua

/
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A jornada continua consiste na prestacdo ininterrupta de trabalho, salvo um periodo de
descanso nao superior a 30 minutos, que, para todos os efeitos, se considera tempo de
trabalho.

A jornada continua deve ocupar, predominantemente, um dos periodos do dia e
determinar uma redugao do periodo normal de trabalho nunca superior a uma hora,

A jornada continua pode ser autorizada pelo DN PSP nos casos previstos no n® 5 do Art.°
4° e, em casos excepcionais, devidamente fundamentados

Artigo 6.°

Servico de Pigquete
Designa-se por servico de piquete o sistema organizado de meios humanos e materiais
destinado a assegurar o regular e eficiente funcicnamento dos Comandos, fora dos
periodos de funcionamento e atendimento estabelecidos.
O servigo de piquete é obrigatério para todo o pessoal com fungbes policiais da PSP e tem
natureza prioritaria sobre qualquer outro.
O exercicio de fungbes em servio de piquete pode ir até as 24 horas didrias, nao
podendo o pessoal que ihe esta afecto ausentar-se do seu local de trabalho, salvo para o
desempenho de fungSes préprias do servico, tomada de refeicbes ou por motivos de
caracter urgente, superiormente autorizados.
O pessoal com fungdes policiais da PSP em servico de piguete ndo pode abandonar o
local de trabalho sem que se apresente o pessoal gue o deva substituir,
Quando se verificar que a duragdo do servigo de piquete se prolonga para além do termo
previsto, o periodo excedente & compensado por dedugdo no periodo normal de $ervigo
imediato.
Ha fugar a dispensa da primeira prestagdo normal de servico subsequente ao termo da
prestagdo do piquete, saivo em condigdes excepcionais devidamente fu'ndamentadas
As escalas-tipo do piquete s&o estabelecidas, trimestralmente, por despacho dos
Comandantes de Comando e supervisionadas por estes.
As regras a observar na elaboragio das escalas sdo estabelecidas por Despacho do
Director Nacional da PSP.

Artigo 7.°

Servigo por Turnos
Considera-se trabalho por turnos qualquer modo de organizacdo do trabalho em equipa
em que o pessoal com fungbes policiais da PSP  ocupe sucessivamente os mesmos
postos de trabaiho, a um determinado ritmo, incluindo o ritmo rotativo, que pode ser do
tipo continuo ou descontinuo, o que implica a execugdo do trabalho a horas diferentes no
decurso de um periodo situade de dias ou semanas,
O patrulhamento na rea de actuagdo da PSP & efectuado na modalidade de trabalho por
turnos.
O trabaiho por turmos pode ainda ser adoptado, em casos excepcionais, quando as
necessidades do servigo o aconselhem.
A fixagdo dos turnos obedece ao principio da rotatividade devendo ser garantido, pelo
menos, um dia de descanso semanal coincidente com o domingo num periodo de quatro
semanas.
Os horéarios dos turnos podem coincidir parcialmente, por forma a concentrar o esforgo de
trabaiho em periodos de maior actividade. :
O regime de turnos ¢ permanente quando o trabalho & prestado nos sete dias da semana,
e & semanal quando é prestado nos dias (teis.
O regime de turnos & total quando & prestado em, pelo menos, trés periodos de trabalho
diario e parcial quando é prestado apenas em dois periodos.
A duragdo de trabalho em cada turno nio pode ultrapassar os limites maximos dos
periodos normais de trabatho, salvo em casos excepcionais autorizados por despachs do
Director Nacional da PSP,
Para efeitos de trabalhe por turnos, considera-se periodo nocturno o que decorre entre as
22H00 e as 07H00 do dia seguinte.

10- Em regime de trabalho por turnos pemanente, o piquete deve restringir-se a prestagio de

servigo em dias de descansc semanal ou complementar.
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Artigo 8.°
Periodo de funcionamento da Direcgdo Nacional, unidades de policia e estabelecimentos de
ensino policial.

1 — Entende-se por pericdo de funcionamento da Direcgdo Nacional, unidades de policla e
estabelecimentos de ensino policial, o periodo digrio durante o qual & exercida a actividade do
pessoal da PSP, ali integrado ou a prestar servigo.

2 — O periodo de funcionamento da Direcgdo Nacional, unidades de policia e
estabelecimentos de ensino policial ndo pode iniciar-se antes das 8 horas nem terminar depois
das 20 horas, com 2 excepgao do disposto nos n® 5 ¢ 6 do presente artigo.

3 - A definicdo em concreto dos periodos, duragio e regime de rotatividade da prestacdo de
trabatho, dentro do periodo de funcionamento, sera determinada pelas necessidades do servigo,
mediante despache do Director Nacional da PSP ‘

4 - Na falta de determinagdo especifica, o periodo normal de prestagdo de trabalho, dentro do
periodo de funcionamento dos 5ervicos, é:

a)Para o pessoal com fungdes policiais:
i) das 9 horas as 12 horas e 30 minutos e das 13h30 horas as 17 horas e 30
minutos as tergas-feiras quintas-feiras:
i) das 9 horas &s 12 horas e 30 minutos e das 13h30 horas as 17 horas as
segundas-feiras, quartas-feiras e sextas-feiras;
a) Para o pessoal sem fungdes policiais:
i) das 9 horas as 12 horas e 30 minutos e das 13h30 horas as 17 horas de
segunda-feira a sexta-faira.

5 — O periodo de funcionamento & permanente nas unidades, subunidades, estabelecimentos
ou servigos onde se desenvolvam fungbes paliciais operacionais ou de apoio operacional

& - Fora do periodo referido no N° 2, ou sempre que o estado de seguranca ou circunstancias
especiais ¢ exijam, a PSP pode constituir Piquetes, em nimero e dimensao adequados a situagdo.

Artigo 9.°
Alendimento ao piblico

1 ~ O periodo de atendimento ao puablico corresponde ao periodo de tempo didrio durante o
qual a Direcgdo Nacional, unidades de policia e estabelecimentos de ensino policial estdo abertos
para atender o pUblico. ,

2 — O periodo normal de atendimento deve efectuar -se entre as 9 horas e as 16 horas.

3 — O periodo de atendimento ao pablico & permanente nas unidades, subunidades,
estabelecimentos ou servigos cujo funcionamento seja continuo.

— Os periodos de atendimento estabelecidos nos termos do presente artigo sao afixados em

local visivel ao publico, nos respectivos locais de atendimento, bem como publicitados no sitio da

PSP na internet.

Artigo 10.°
Norma revogatéria
1 - 880 revogados todos os despachos do Director Nacional da PSP € demais normas internas

que regulem as maltérias constantes do presente despacho.

Lisboa e Direcgdo Nacional, 31 de Dezembro de 2008,
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HlN]S'I‘ERIO nDa AI)M!N[STRAC;\O INTERNA
POLICIA DE SEGURANCA PUBLICA

DIRECCAO NACIONAL

DESPACHO N.° 23GDN/2009

Considerando o disposto no Artigo 34.° e Artigo 105.° do Estatuto de Pessoal da Policia de
Seguranga Publica (PSP) aprovado pelo Decreto-Lei n° 209/2008 de 14 de Qutubro;
considerando a especificidade da realidade criminal e social nas areas de responsabilidade da

PSP, determino:

1- Os Comandantes dos Comandos Regionais, Metropolitanos, de Policia e da UEP, bem
como os Directores dos Estabelecimentos de Ensino e Directores' de Departamento
procedem obrigatoriamente ds adequagdes necessarias do regime de horarios de servico
dos elementos com fungbes policiais que trabalham por turnos, por forma a serem
legalmente enquadraveis no disposto no Artigo 34°n®1a7e Artigo 105.°n.° 2.

2- Aplica-se o disposto no niimero anterior, nomeadamente, aos elementos policiais afectos
a:
Programa Integrado de Policiamento de Proximidade;

a
b. Transito;

o

Investigagdo Criminal;
d. Fiscalizagdo e Naotificagdes;
e. Seguranga de Instalagdes Policiais,

3- Para os efeitos no n.° 8 do Artigo 34.° a entidade competente para autorizar este tipo de
servico € 0 Director Nacional. Para tal, deverdoc os Comandantes dos Comandos
Regionais, Metropolitanos, de Policia e da UEP, bem comao oé Directores dos
Estabelecimentos de Ensino e Directores de Dapartamento, até dia 15 de Janeiro de 2010,

propor a respectiva auvtorizagio.

4- O presente despacho entra em vigor no dia 01 de Janeiro de 2010,

Lisboa e Direcgéo Nacional, 31 de Dezembro de 2009.

Francisco Waria Correia¥le Oliveira Pereira
Superintendente-Chefe
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RINISTERIC DA ADKINISTRACAQ INTERNA

POLICIA DE SEGURANGA PUBLICA PR NE
DIRECCAO NACIONAL

\. AN I

Terga-Feira. 09 de Fevereiro de 2010

ORDEM DE SERVICO

vz Exceléncia o Superintendente-Cheofe Dirsector Nacional detsrmina ¢ manda

N\ A

Nimero 04

{- PESSQOAL:

Art. Unico - DESPACHO N.° 1/GDN/2010:

Considerande o servigo prestado pelos elementos policials entre 1 de Janeiro de 2010 e a
data de entrada em vigor dos regimes de prestagdo de trabalho. nos termos do Decreto-Lei n.*
209/2009. de 14 de Qutubro, que aprova o Estatuto da Policia de Seguranga Publica:

Considerandc ainda que a duragdo e horario de trabatho sdo objecto de negociacso
colectiva nos termos da alinea f). do artigo 35.°, da Lei n.° 14/2002, de 19 de Fevereire, processo

que se encontra em curso;

Considerando também gque é do interesse publico manter os regimes de prestagéo de

trabalho praticados em 2009 até a aprovagdo dos noves horarios;

Considerando por ultimo, a necessidade de adeguagéo do sistema informatico da PSP aos

novos regimes de prestagio de trabalho previstos no Decreto-Lei n.° 299/2009. de 14 de Outubro,

Determino:

1 - Entre 1 de Janeiro de 2010 e a data de aprovag@o dos novos horérios considera-se.

transitoriamente. que:

RESERVADRO
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a) O periodo de funcionamento dos servigos e subunidades da PSP é das 09HOC-12H30 /
13H30-17H00 as 2%s 4% e 62%-feiras, e das 09HO0-12H30 / 13H30-17H30 as 3% e 5%-

feiras:

b) Aos elemenics policiais cujo regime de prestagdo de trabalho por turnos nao se
enquadre no n.* 7, do artigo 34.°, do Decreto-Lei n.° 299/2009, de 14 de Outubro, mas que.
ne seu cumprimento, tenham prestado ou se encontrem a prestar servico efectivo fora do
periodo de funcionamento aplicavel, € abonado o suplemento remuneratério referido no n.®

3 e seguintes do artigo 105.° do Decreto-Lei n.° 299/2009, de 14 de Cutubro.
2 - 830 revogados os despachos 22/GDN/2009 e 23/GDN/2009, ambos de 31 de Dezembro.

Lisboa. 08 de Fevereiro de 2010
O Director Nacional - Francisco Maria Correia de Oliveira Pereira - Superintendente-Chefe

Director Nacional-Adjunto {Op. Seg.}

Guilherme José Costa Guedes da Sllva
Superintendente-Chefe
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Lei n.°® 6/90
de 20 de Fevereiro
Regime de exercicio de direitos do pessoal da PSP

A Assembleia da Republica decreta, nos termos dos
artigos 164.°, alinea d), 167.°, alinea p), e 169.°, n.° 3,
da Constituigdo, o seguinte:

REGIME DE EXERCICI0 DE DIREITOS DO PESSOAL DA PSP

Artigo 1.°

Caracterizacio

A Policia de Seguranga Publica, designada abrevia-
mente pela sigla PSP, tem por fungdes defender a le-
galidade democrdtica, garantir a seguranga interna e os
direitos dos cidaddos e constitui uma forga policial ar-
mada e uniformizada, obedecendo 2a hierarquia de
comando em todos 0s niveis da estrutura organizativa,
nos termos do seu Estatuto.

Artigo 2.°
Alribuicies

Para além das atribuigdes préprias previstas nos res-
pectivos diplomas estatutérios, compete 3 PSP desem-
penhar, em situagdes de normalidade institucional, as
missdes decorrentes da legislagdo sobre seguranga in-
terna e, em situagdes de excepgo, as resultantes da le-
gislacdo sobre defesa nacional e sobre estado de sitio
¢ estado de emergéncia.

Artigo 3.°
Direitos e deveres

1 — O pessoal da PSP com fungdes policiais goza
dos direitos e estd sujeito aos deveres previstos na lei
geral para os funciondrios e agentes da Administragao
Publica, salvo o disposto na presente lei e nos respec-
tivos diplomas estatutdrios.

2 — O pessoal com fungdes nio policiais dos qua-
dros da PSP estd sujeito ao regime funcional decor-
rente da aplica¢do dos diplomas estatutarios da corpo-
racdo e goza, em geral, dos direitos e deveres dos
funcionarios e agentes do Estado, aplicando-se-lhe o
Estatuto Disciplinar dos Funciondrios e Agentes da Ad-
ministracdo Central, Regional ¢ Local.

3 — O pessoal referido no numero anterior esta, em
todas as circunstdncias, obrigado a assegurar a presta-
¢do dos servigos minimos necessdrios ao funcionamento
operacional da institui¢do, considerando-se incluidos
nesta calegoria 0s servicos indispensdveis de socorro,
comunicagdes € transportes, bem como aqueles que res-
peitem 4 seguran¢a e manutencdo dos equipamentos €
instalagdes.

Artigo 4.°
Isencao

O pessoa’ da PSP esta exclusivamente ao servico do
jnteresse pillicn e, s dewcmpenho das suas fongdes,
deve apir de forma ngorosnnente isenta, ndo podendo

servir-se da sua qualidade, do seu posto ou da sua fun-
¢Ao para qualquer interveng@o de caricter politico ou
partidario.

Artigo 5.°
Direito de sssociagio

1 — O pessoal com fungbes policiais em servigo efec-
tivo dos quadros da PSP tem direito a constituir asso-
ciagdes profissionais de Ambito nacional para promo-
¢io dos correspondentes interesses, nos termos da
Constituicdo e da presente lei.

2 — A constituicdo de associagdes profissionais, que
s& podem ser integradas pelo pessoal mencionado no
numero anterior, bem como a aquisicdo de personali-
dade e capacidade juridica, é regulada pela lei geral.

3 — As associagbes profissionais tém o direito de es-
tabelecer relagdes com organiza¢des internacionais que
prossigam objectivos andlogos.

4 — As associa¢Ges profissionais legalmente consti-
tuidas que, na sequéncia do processo eleitoral, obte-
nham o apoio de, pelo menos, 10% do pessoal do qua-
dro permanente em servigo efectivo tém direito a:

a) Representar, interna e externamente, os respec-
tivos filiados na defesa dos seus interesses es-
tatutarios, sociais e deontoldgicos;

b) Tomar parte na definicdo do estatuto profissio-
nal e nas condigdes de exercicio da actividade
policial;

¢) Exprimir opinido, junto das entidades compe-
tentes, sobre os assuntos que afectem o moral
e o bem-estar do pessoal;

d) Formular propostas sobre o funcionamento dos
servicos as autoridades hierarquicamente com-
petentes;

e) Integrar comissdes de estudo e grupos de tra-
balho constituidos para proceder 4 andlise de
assuntos de relevante interesse para a insti-
tuicdo;

) Emitir pareceres sobre quaisquer assuntos dc
servico, quando consultadas.

5 — As associagdes profissionais legalmente consti-
tuidas ¢ ainda reconhecido o direito de apresentar, em
condi¢des a regulamentar, candidaturas para trés luga-
res de membros eleitos do Conselho Superior de Poli-
cia, bem como designar conjuntamente um represen-
tante no Conselho Superior de Justica e Disciplina.

Artigo 6.°

Restricoes a0 exercicio de-direitos

Ao pessoal com fun¢des policiais em servico efectivo
na PSP é aplicdvel, além do regime prdprio relativo
ao direito de associagdo, o seguinte regime de restri-
¢Bes ao exercicio dos direitos de expressio, de mani-
festagdo, de reunifio ¢ de peticdo, ndo podendo:

a) Fazer declaragbes que afectem a subordinagio da
policia  legalidade democritica, a sua isen¢ao
politica e partiddria, a coesdo e o prestigio da ins-
tituicdo, a dependéncia da instituigdo perante os
orgzios de governo ou gue violem o principio da
disctpling ¢ da hicrar‘qnia de comando;
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b) Fazer declaragdes sobre matérias de que tomem
conhecimento no exercicio das suas fungdes e
constituam segredo de Estado ou de justica ou
respeitem a assuntos relativos ao dispositivo ou
actividade operacional da policia classificados
de reservado ou superior, salvo, quanto a es-
tes, autorizacio da entidade hierarquicamente
competente;

¢) Convocar reunides ou manifestagdes de cardc-
ter politico, partidario ou sindical ou nelas par-
ticipar, excepto, neste caso, se trajar civilmente
e, tratando-se de acto publico, nfo integrar a
mesa, usar da palavra ou exibir qualquer tipo
de mensagem;

d) Exercer o direito de reunido, salvo por convo-
cacdo das respectivas associagdes profissionais
¢ para tratamento de assuntos no dmbito das
suas atribuigdes e competéncias;

¢) Estar filiado em quaisquer associagdes nacio-
nais de natureza sindical;

/) Apresentar, sobre assuntos respeitantes a PSP,
antes de esgotada a via hierdrquica, peti¢des co-
lectivas dirigidas a érgdos de protecgdo dos di-
reitos fundamentais, sem prejuizo do direito in-
dividual de queixa ao Provedor de Justica,
independentemente dos demais meios graciosos
e contenciosos previstos na lei, nem divulgar
quaisquer peti¢des sobre matéria em que tenha
recaldo a classificagdo de grau reservado ou su-
perior, nos termos da lei;

g) Exercer o direito a greve ou quaisquer opgdes
substitutivas susceptiveis de prejudicarem o
exercicio normal e eficaz das missdes de policia.

Artigo 7.°

Disposicdo final

Sem prejuizo da entrada em vigor da presente lei e
da produgdo dos efeitos nela previstos, o Governo pro-
pord ou aprovard, no prazo de 120 dias, os diplomas
necessarios & sua plena execucgio.

Aprovada em 14 de Novembro de 1989.

O Presidente da Assembleia da Republica, Vitor Pe-
reira Crespo.

Promulgada em | de Fevereiro de 1990.

Publique-se.
O Presidente da Republica, MARIO SOARES.
Referendada em 5 de Fevereiro de 1990.

O Primeiro-Ministro, Anibal Anténio Cavace Sifva.

Lei n.? 7/90

de 20 de Fevereiro
Reguiamento Disciplinar da Policia de Saguranca Publica

A Assembleia da Repiblica decreta, nos termos dos
artigos 164.°, alinea d), 168.°, alinea d), ¢ 169.°, n.° 3,
da Constituigdo, 0 seguinte:

Artigo 1.°

Regulamento disciplinar

| — E aprovado o Regulamento Disciplinar da
Policia de Seguranga Piblica (RDPSP), publicade

em anexo i presente lel e que dela faz parte inte-
grante.

2 — O Regulamento Disciplinar referido no nimero
anterior entra em vigor no 30.° dia apds a data da sua
publicacéo.

3 — Considera-se revogado na data da entrada em
vigor do novo Regulamento Disciplinar o aprovado
pelo Decreto n.® 40 118, de 6 de Abril de 1955,

Artigo 2.°
Regime de exercicio de direltos

O presente Regulamento Disciplinar da PSP adequa-
-se, na parte correspondente, ao regime previsto na lei
relativa ao exercicio de direitos do pessoal da PSP,

Artigo 3.°
Disposi¢des transitérias

Os processos pendentes regulam-se pelo seguinte re-

gime: :

a) As normas relativas & descrigdo dos deveres, a
qualificagdo das infrac¢des e & previsdo das pe-
nas e medidas disciplinares constantes do Regu-
lamento em anexo sdo aplicdveis a todos os ca-
sos pendentes, desde que os factos continuem a
ser punidos e as penas correspondentes nele pre-
vistas sejam de igual ou inferior gravidade;

b) As normas processuais sao de aplicagdo imediata.

Aprovada em 14 de Novembro de 1985,

O Presidente da Assembleia da Repiblica, Vitor Pe-
reira Crespo.

Promulgada em 1 de Fevereiro de 1990.
Publique-se.
O Presidente da Reptiblica, MARIO SOARES.
Referendada em 5 de Fevereiro de 1990.

O Primeiro-Ministro, Anbal Antdnio Cavaco Silva.

ANEXO

REGULAMENTO DISCIPLINAR DA POLICIA DE SEGURANGA PUBLICA

TITULO 1
Principios fundamentais

CAPITULO 1
Disposicdes gerais

Artigo 1.°
Ambito de aplicacio

I — O presente Regulamente aplica-s¢ ao pessoal com fungdes po-
liciais dos quadros da Policia de Seguranca Publica (PSP), indepen-
dentemente da natureza do respectivo vipculo, ainda que se encon-
tre a prestar servigo permanente em OUulros Organismos, em regime
de requisicilo, destacamenlo, cotissio de servigo ou qualquer outro.

2 —— Exceptuam-se do disposto no numero anterior os mililares em
servico na PSP, que ficam sujeitos ao Regulamento de Disciplina
Militar, ¢ o pessoal com fung¢des nde policiais, que fica sujeito ao
Estatuto Disciplinar dos Funcionarios ¢ Agentes da Adminisiracio
Central, Regional e Local,
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SINDICATO NACIONAL DA POLICIA s

Sede Nacional: Rua Varela Silva, Lote 17, Loja B, 1750-403 Lisboa Fuopet oe Polc
Telefone; 217551770 Fax: 217551771 E-mail: sinapol@sinapol.net

Secretariado Metropolitano do Porto. Praceta Ferreira Castre N° 253 Loja Esquerda/Direita
4450-000 MATOSINHOS Telefone/Fax: 229 387 638 E-Mail: sinapolporto@sinapol.net

Membro do Concelhe
Internacional de Associagdes
Representativas de Policias

Exmo. Senhor

Director Nacional da Policia de Seguranga Publica
Largo da Penha de Franga, 1

1199-010 Lisboa

C/Conhecimento:

Presidente do SUP
Presidente da ASPP
Presidente do SPP
Presidente da ASOP
Presidente do SNOP
Presidente do SIAP
Presidente do SNCC
Presidente do SICCP

Lisboa e Sede Nacional, 14 de Abril de 2010
N/REF: OF-PRES-19/2010

ASSUNTO: Negociagio colectiva (horarios de trabalho e funcionamento da PSP).

O Sindicato Nacional da Policia, vem na sequéncia de um pedido de analise
juridica ao processo e negociagdo colectiva previsto na Lei 14/2002, de 19 de

Fevereiro, dar conhecimento a V. Ex.? do seguinte:

1

Tendo sido comunicado a todo o dispositivo da Policia de Seguranga Publica
através do Despacho n® 1/GDN/2010, publicado na Ordem de Servigo n°® 04, | Parte B,
de 09 de Fevereiro de 2010, da Direcgdo Nacional, a revogagdo de anteriores
despachos (22/GDN/2009 e 23/GDN/2009, ambos de 31 de Dezembro) ambos de V.

Ex?., sobre a matéria de horarios de trabalho, e comunicando simultaneamente que o

processo negocial se encontrava em curso (??7), com as respectivas associagdes

172
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sindicais, em virtude de, nos termos do art®. 35° alinea f) da Lei 14/2002 de 14 de
Fevereiro, ser matéria objecto de negociagao colectiva.

Porém, as matérias de fixagio ou de alterag&o dos horarios de trabalho, alinea
f) do artigo 35° da Lei 14/2002, sdo em sede de negociacio colectiva, matérias de
exclusiva competéncia da “Administracdo” (letra da Lei), enquanto parte legitima e
em estreita obediéncia aos principios insitos no art®. 32° do mesmo normativo legal,
dos direitos de negociacdo colectiva e de participagéo das associagdes sindicais.

Verificando-se por conseguinte que a Direc¢gdo Nacional da PSP nao tem
competéncia para dirigir o presente processo negocial.

Importa pois, referir, alertar e esclarecer essa Direcgdo Nacional que, nos
termos do Art®. 41° n® 2 da Lei 14/2002, “O interlocufor pela Administragdo nos
procedimentos de negociagdo colectiva e de participacdo que revistam caracter
sectorial é o Governo, através do Ministro da Administragdo Interna...”, ndo podendo
desta forma essa Direcgdo Nacional, dirigir as negociagdes sobre a matéria em
aprego.

Nao sendo, ainda admissive!l, nos termos do artigo 44° da Lei 14/2002, a
delegacdo de competéncias na Direcgéo Nacional da PSP, das fungdes qiie cabem a
Administragio no referido processo negocial sempre através de membro do governo.

Em face do exposto, o SINAPOL informa V. Exa. que, ndo comparecera na
reunido, agendada para hoje, pelas 14h00, na Direcgdo Nacional da PSP, e
considerara como inexistente o processo de negociagdo enquanto nio forem
cumpridos escrupulosamente os procedimentos atinentes a negociagéo colectiva
entre partes legitimas (Administragdo e Sindicatos).

Com os melhores cumprimentos,

/ L .
Armando Fernando Queirds Ferreira

2/2
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