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Address by the President of the Assembly of the Republic of Portugal at the Conference of Presidents 
of Parliaments of the European Union 

(The Hague, 2 July 2004)

Theme I

Subsidiarity Test
Mr. President

Dear Colleagues

I should like to start by congratulating the Dutch Parliament on the excellent conference that you have organised and the warm hospitality offered to us.

At the time of this meeting the new European Constitutional Treaty was already approved.

With particular regard to the theme under discussion, it is worth noting that the Treaty strengthens the role of the Parliaments of Member States in the scrutiny of compliance with the principle of subsidiarity.

In contrast to the early times of European integration, the deepening thereof and the progressive extension of the areas of competence of the Union has paradoxically raised awareness for  the need to restrict the role of the European Union to the tasks that truly derive from the aims of European integration. In accordance with the new Treaty, the Union’s aims are to promote peace and the well-being of its peoples, and the sustainable development of Europe while respecting human rights and civic freedoms, which guarantee social, cultural and political pluralism, and respecting the institutions of democratic States based on the rule of law. 
This awareness has been translated into the affirmation of the principle of subsidiarity, which was inherited from the classical theory of the State. The exercise of the competences of the Union is thus subject to compliance with the principle of subsidiarity.

As laid down in Article I-9 (3) of the Treaty presently approved, “in areas which do not fall within its exclusive competence the Union shall act only if and insofar as the objectives of the intended action cannot be sufficiently achieved by the Member States, either at central level or at regional and local level”.
In this regard, I must add that the affirmation of the principle of subsidiarity in the relationship between the Member States and the Union should also be taken as an example in the relationship between the Member States and their Autonomous Regions.

Monitoring compliance with the principle of subsidiarity is now a competence of National Parliaments, in accordance with the provisions set forth in the new Constitutional Treaty.

As I have frequently stated in several forums, I would have preferred to see the competences of National Parliaments further extended by the Treaty. National Parliaments play an irreplaceable role as the expression of democratic legitimacy and their commitment to the process of European construction is the most effective response to the democratic deficit and the growing abstention in European Parliament elections.

In particular, I would have preferred to see that the extension of the legislative powers of the Union is not achieved, as so often happens, at the expense of the exclusive competences of National Parliaments in view of the respective Governments. 

Anyway, the Treaty has the positive aspect, with regard to compliance with the principle of subsidiarity, of enabling National Parliaments to previously scrutinise European legislative proposals.

Under the terms of Article 5 of the Protocol on the Application of the Principle of Subsidiarity, annexed to the Treaty, any National Parliament may, within six weeks from the date of transmission of the Commission's legislative proposal, send to the Community institutions a reasoned opinion stating why it considers that the proposal in question does not comply with the principle of subsidiarity. Where at least one third of National Parliaments issue reasoned opinions, the European Commission shall review its proposal. Allow me to add that the Protocol should have laid down that, in the event of a simple or qualified majority of reasoned opinions stating the non-compliance with the principle of subsidiarity, the proposal would be mandatorily withdrawn.

It is essential to make the most of this new mechanism of intervention of National Parliaments.

For this purpose, however, it is necessary, on the one hand, to strengthen the internal follow-up mechanisms of the European legislative process within each Member State; and, on the other hand, to institutionalise frequent and direct contacts between the several National Parliaments.


In fact, the typical functioning of Parliaments is based on public and plural debate: the public record of proceedings and political pluralism are intrinsic to the core institution of any democratic State – the Parliament.


Nevertheless, this circumstance makes the expeditious action by Parliaments more difficult, namely in cases such as the tight deadline of six weeks established in the aforesaid Protocol − not to mention the practical obstacles arising from the periods wherein parliamentary sessions are suspended, or from the need to ask Regional Parliaments for an opinion, in some cases.

Therefore, it is urgent, from an internal point of view − and bearing in mind the large number of legislative proposals annually presented by the Commission −, to simplify procedures and intervene more speedily, if necessary with the adoption of emergency procedures while clearly safeguarding the public and plural nature of parliamentary debate. 


It is also necessary that National Parliaments agree their position with the respective Governments, without calling political leadership into question.

On the other hand, from an external point of view, it is advisable to seize the opportunity enshrined in the Treaty to institutionalise frequent, speedy and direct contacts between National Parliaments, notably through the respective European Affairs Committees (and taking advantage of the technological innovations at our service) with a view to enhancing the agreement of positions between the several Parliaments.

The agreement of positions is one of the ideas underlying the early warning mechanism laid down in the Protocol, which in practice results in the right, acknowledged to one third of the National Parliaments, of “suspensive veto” of the legislative proposals presented by the Commission. Notwithstanding the fact that the Commission can always maintain its proposals, the political importance, more than the legal dimension, of a “suspensive veto” should not be minimised.

Consequently, COSAC’s role must be strengthened and this institution should meet more often. The same should happen with the role and the importance of the Conference of Presidents.


All the changes that both imagination and practice will eventually bring forward should aim at strengthening the role of National Parliaments as privileged fora to democratically express the will of the citizens and the peoples of Europe.

